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Preface 


This supplement contains the official version of material supplementing the 
Tennessee Code Annotated, Official Edition, as previously enacted, and new 
and amendatory laws of a general and permanent nature enacted in the 2021 
First Extraordinary Session and the 2021 Regular Session of the 112th 
General Assembly. It was prepared by the editorial staff of the publisher with 
the assistance of Paige A. Seals, Revisor of Statutes and Executive Secretary 
for the Tennessee Code Commission. 

Information about the Code and suggestions for its use may be found in the 
User’s Guide, a version of which appears in each volume. 

Please note: (1) Tennessee Code Annotated section designations assigned to 
2021 acts by the General Assembly may have been changed by the Tennessee 
Code Commission pursuant to § 1-1-108; and (2) under Tenn. Const., art. II, 
§ 24, laws requiring the expenditure of state funds may be null and void 
unless first-year funding is approved in the year in which the law is passed. 

This supplement contains annotations from decisions posted to Lexis Ad- 
vance through April 15, 2021. Annotations are taken from decisions or articles 
that appear in the following traditional sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 

Federal Supplement, 2d Series 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 


Suggestions, comments, or questions about the Tennessee Code Annotated 
are always welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 9443 
Springboro Pike, Miamisburg, OH 45342. 

Visit our Internet home page at www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company information. 
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TENNESSEE CODE ANNOTATED 


TITLE 12 
PUBLIC PROPERTY, PRINTING AND CONTRACTS 


Chapter 

2. Administration and Disposition of State Property. 
Part 1. General Provisions 
Part 4. State Surplus Personal Property Act of 1976 

3. Public Purchases. 
Part 1. Applicability of Chapter 
Part 3. Purchases and Contracts for Goods and Services 
Part 5. Competitive Solicitations 
Part 12. Local Governments 

4. Public Contracts. 
Part 1. General Provisions 

10. Public Building Authorities Act of 1971. 


CHAPTER 2 


ADMINISTRATION AND DISPOSITION OF STATE 
PROPERTY 


Part 1. General Provisions 


Section 
12-2-117. Sale or lease of department property — Trust fund. 
12-2-123. Dynamic accessibility symbol. 


Part 4. State Surplus Personal Property Act of 1976 
12-2-403. Methods of disposal. 


PART 1 
GENERAL PROVISIONS 


12-2-117. Sale or lease of department property — Trust fund. 


(a) All property owned or held by mental health facilities and controlled by 
the department of mental health and substance abuse services which is not in 
use may be sold or leased in accordance with this part. The procedures for 
selling or leasing such property shall be those required by law and the state 
building commission for other state owned real property. 

(b)(1) Notwithstanding § 12-2-112(a)(7), the proceeds received from the sale 

or lease of such land shall be deposited in a special trust fund created by 

subsection (c). 

(2) The interest and principal from such trust shall be used as provided in 
the general appropriations act for the specific purposes of planning and 
construction of mental health facilities, the transition of patients from an 
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institutional setting into community programs, or capital maintenance of 

property controlled by the department of mental health and substance abuse 

services. 

(3) Notwithstanding subdivision (b)(2), on June 30, 2013, the commis- 
sioner of finance and administration shall transfer from the special trust 
fund to the general fund an amount of $1,923,100 in order to recognize the 
fiscal year 2011-2012 transition costs related to the closure of Lakeshore 
mental health institute, which were funded by an appropriation from the 
special trust fund in chapter 1029, § 38 of the Public Acts of 2012, and, if the 
2013 general appropriations bill provides for such additional transfer, an 
amount not to exceed $2,700,000, relative to an appropriation in the 2013 
general appropriations act from the special trust fund for additional transi- 
tion costs which may be incurred in fiscal years 2012-2013 and 2013-2014. 
The commissioner of finance and administration shall determine the amount 
of the additional transfer in accordance with provisions stated in the 2013 
general appropriations act. 

(4) Ifthe 2014 or future general appropriations acts provide for funding of 
additional transition costs related to the closure of Lakeshore mental health 
institute, then the commissioner of finance and administration is authorized 
to transfer from the special trust fund to the general fund such additional 
amounts as may be specified in the general appropriations act. 

(5) The general assembly expressly declares that the transition costs 
addressed in subdivisions (b)(3) and (4) may include, without limitation, 
severance benefits, terminal leave, other pay and benefits costs, build-out 
costs, transition to community services costs, and other costs of closure of the 
institute. 

(c) There is hereby created within the general fund a special trust fund 
earmarked for the sole purpose of providing funds to the department for the 
purposes set forth in subdivision (b)(2). 

(d) The department shall not submit a budget that proposes to use funds 
derived from the sale or lease of property owned or held by the department to 
supplant its current level of appropriated funding. 

(e)(1) All property owned or held by the state developmental centers as 
defined in § 33-1-101 and controlled by the department of intellectual and 
developmental disabilities services that is not in use may be sold or leased in 
accordance with this part. The procedures for selling or leasing such 
property shall be those required by law and the state building commission 
for other state-owned real property. 

(2) Notwithstanding § 12-2-112(a), the proceeds received from the sale or 
lease of such land shall be deposited in a special trust fund created by 
subdivision (e)(4). 

(3) The interest and principal from such trust shall be used as provided in 
the general appropriations act for the specific purposes of planning and 
developing intellectual disability programs for persons with intellectual 
disabilities as defined in § 33-1-101, including, but not limited to, the 
transition of persons from an institutional setting into community services, 
start-up funding for individuals and agencies, capital maintenance of 
property controlled by the department of intellectual and developmental 
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12-2-123 


disabilities and used for the provision-of direct services, program and service 
pilot projects, or initiatives of the department of intellectual and develop- 
mental disabilities, and the purchase of homes. 

(4) There is hereby created within the general fund a special trust fund 
earmarked for the sole purpose of providing funds to the department of 
intellectual and developmental disabilities for the purposes set forth in 


subdivision (e)(3). 


(5) The department of intellectual and developmental disabilities shall 
not submit a budget that proposes to use funds derived from the sale or lease 
of property owned or held by the department of intellectual and develop- 
mental disabilities to supplant its current level of appropriated funding. 


History. 

Acts 1992, ch. 898, §§ 2-5; 2000, ch. 947, § 6; 
2003, ch. 334, § 1; 2009, ch. 477, § 1; 2010, ch. 
1100, $$ 921, 22: 20L1e cio 63. $075 2012,..ch. 
575, § 1; 2013, ch. 454, § 5; 2021, ch. 36, §§ 1, 
2. 


Amendments. 

The 2021 amendment in (b)(2) substituted 
“facilities, the transition of patients from an 
institutional setting into community programs, 
or capital maintenance of property controlled 
by the department of mental health and sub- 


stance abuse services” for “facilities as well as 
for the transition of patients from an institu- 
tional setting into community programs” and in 
(e)(3), inserted “capital maintenance of prop- 
erty controlled by the department of intellec- 
tual and developmental disabilities and used 
for the provision of direct services, program and 
service pilot projects, or initiatives of the de- 
partment of intellectual and developmental dis- 
abilities,” following “individuals and agencies,”. 


Effective Dates. 
Acts 2021, ch. 36, § 3, July 1, 2021. 


12-2-123. Dynamic accessibility symbol. 


(a) The commissioner of general services shall promulgate rules for the 
purpose of designating the symbol of access to be used for buildings owned or 
operated by this state on signage indicating access for persons with disabili- 
ties. The commissioner, in promulgating rules, may collaborate and seek input 
from state agencies for the purpose of carrying out this section. 

(b) The symbol must depict a logo with a dynamic character leaning forward 
with a sense of movement, be readily identifiable, and be simply designed with 
no secondary meaning. The symbol must signify equivalent facilitation and 
accessibility as the previously used international symbol of access. The symbol 
must be depicted in substantially the following form: 





(c) The symbol must be accompanied by the adjective “Accessible,” when 
appropriate for the signage, and must be used to designate every point of 
access for persons with disabilities for all state buildings, structures, or real 
property constructed or purchased on or after July 1, 2020. For existing state 
buildings, structures, and real property, signage indicating access for persons 
with disabilities must conform to the requirements of this section as the 
signage is replaced or repaired, or when the area of an existing state building, 
structure, or real property containing signage is renovated. A state department 
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or agency may conform to the requirements of this section prior to the need to 
replace or repair existing signage, or renovate any area of real property of this 
state with respect to such signage, if the state department or agency has the 
existing resources to make the replacements, repairs, or renovations. 


History. Effective Dates. 
Acts 2019, ch. 112, § 2; 2021, ch. 173, § 1. Acts 2021, ch. 178, § 2. April 20, 2021. 
Amendments. 


The 2021 amendment added the third sen- 
tence to (c). 


PART 4 
STATE SURPLUS PERSONAL PROPERTY ACT OF 1976 


12-2-403. Methods of disposal. 


(a) No article or personal property may be disposed of as surplus except by 
one (1) of the following methods: 

(1) Public auction, publicly advertised and held; 

(2) Sale under sealed bids, publicly advertised, opened and recorded; 

(3) Sale by internet auction; 

(4) Negotiated contract for sale, at arms length; but only in those 
instances in which the availability of the property is recurring or repetitive 
in character, such as marketable waste products, for disposal of the property 
as it is generated in the most economically feasible, fiscally sound, and 
administratively practicable method for the state to utilize; 

(5) Trade-in, where such is permitted due to the nature of the property or 
equipment and under the terms and conditions of the contract by which the 
state replaces the property, and subject, further, to this part and the 
regulations of the procurement commission promulgated to govern the 
disposal of property by trade-in; and 

(6) Sale under rules and regulations as provided in subsection (d). 

(b) The procurement commission may promulgate special regulations for 
the disposal of surplus personal property, such as firearms, ammunition, and 
other explosives, which, by their character and utility, must be disposed of in 
a method consistent with prevailing federal law. 

(c)(1) Political subdivisions of the state, governmental entities and corpora- 

tions organized and conducted not-for-profit which have been approved as 

authorized donees under the federal surplus property program and not-for- 

profit federally financed rural electric cooperatives, as defined in title 65, 

chapter 25, may purchase personal property declared surplus and classified 

by the commissioner for disposal pursuant to § 12-2-407. 

(2) A member of the general public may purchase a bloodhound declared 
surplus and classified by the commissioner for disposal pursuant to the 
procedures established in § 12-2-407 for sales to governmental entities. 

(3) A member of the general assembly may purchase office furniture, 
equipment, or other personal property for use in the home district legislative 
office of such member if such furniture, equipment or property has been 
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declared surplus and classified by the commissioner for disposal pursuant to 

procedures established in § 12-2-407 for sales to governmental entities. 

(d) The commissioner, with the approval of the procurement commission, 
may promulgate special rules and regulations in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5, to permit sales 
to nonprofit volunteer fire, police, and rescue organizations operated for a 
public purpose. Such regulations shall provide for sale of surplus property to 
such organizations on the basis of fair market value of such property as 
determined by the commissioner. Such regulations shall establish eligibility 
requirements for organizations to purchase surplus property under this 
subsection (d). Determinations of eligibility shall be made in accordance with 
rules and regulations promulgated under this section by the commissioner and 
all decisions of the commissioner shall be final. Such sales shall be subject to 
the restrictions contained in § 12-2-407. 

(e) The commissioner of finance and administration, with the approval of 
the governor and the attorney general and reporter, may approve the transfer 
of surplus personal property to a selected local government, with or without 
financial consideration, when associated real property is being transferred to 
that local government under provisions of this chapter; provided, that the 
authorizing officials named in this subsection (e) first must determine that 
such transfer of personal property ownership is in the interest of the state. 

(f) The commissioner of general services, with the approval of the governor 
and the procurement commission, may approve the transfer of surplus 
personal property to local government, with or without financial consideration; 
provided, that such property was initially acquired from the federal govern- 
ment for civil defense purposes; provided further, that the authorizing officials 
named in this subsection (f) first determine that such transfer of personal 
property ownership is in the interest of the state. 

(g)(1) For purposes of this subsection (g), “computer equipment” includes 

personal computers, printers, CD-ROM readers, monitors, keyboards, 

CPU’s, scanners, and all accessories and other peripheral equipment used in 

a data processing operation. 

(2) The commissioner of general services, in consultation with the infor- 
mation systems council, with the approval of the governor and the commis- 
sioner of education, is authorized to transfer surplus computer equipment to 
local education agencies, without financial consideration; provided, that 
such property is suitable for educational purposes for the public schools as 
determined by the commissioner of education; and provided further, that the 
authorizing officials named in this subsection (g) first determine that the 
transfer of such personal property ownership is in the best interest of the 
state. 

(3) Prior to the disposition of surplus computer equipment, a determina- 
tion shall be made as to whether requests have been made by a local 
education agency for computer equipment. If suitable computer equipment 
is available which meets the needs of requests on file by local education 
agencies, such property shall be transferred, without financial consider- 
ation, to such local education agencies. If, however, available surplus 
computer equipment is not suitable for educational purposes or if no 
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requests are on file by local education agencies for equipment which meets 
the needs of such requests, then the surplus computer equipment shall be 
disposed of as otherwise provided in this section. 

(4) The procurement commission shall adopt rules and regulations on the 
procedure for the disposal of such computer equipment as provided in this 
subsection (g) and, in consultation with the commissioner of education, on 
the procedures for a local education agency to apply for and be considered for 
receiving such property. 

(5) The department or agency which declares the computer equipment 
surplus may be charged a fee to cover the cost of disposing of such 
equipment. The amount of the fee shall be determined by the procurement 
commission. 

(6) Notwithstanding any other law to the contrary, any surplus computer 

equipment held by the department of human services and not deemed to 
meet the needs of requests on file by local education agencies shall be 
transferred by the department of human services without financial consid- 
eration to community agencies that serve low income individuals. 
(h)(1) Notwithstanding any other law to the contrary, the department of 
safety may, without payment of financial consideration and following notice 
to the commissioner of general services, transfer a surplus first responder 
two-way radio held by the department to the county government of a county 
that is designated as a distressed county in the most recently published 
edition of the Appalachian Regional Commission economic classification 
system index. 

(2) After the transfer of a surplus two-way radio to a distressed county 
under subdivision (h)(1), other surplus two-way radios may then be trans- 
ferred to other county governments in need of such equipment that submit 
proof to the department’s satisfaction that such counties cannot purchase 
the radios within the budget for that fiscal year. 

(3) Surplus first responder two-way radios held by the department that 
were obtained from the federal government or purchased with federal grant 
funds must be transferred in accordance with federal law or regulation 
regarding such property. 


History. ch. 295, §§ 9(a), 19; 2012, ch. 626, § 3; 2021, 
Acts 1976, ch. 821, § 3; 1978, ch. 625, § 1; ch. 527, § 1. 

1978, ch. 797, § T.TC.A, 8 12-287; Acts 1981 

chy 1818 IPUS8L cH BLO 1 USSD ere ba nena Grit Tp 

§ 1; 1993, ch. 299, § 1; 1997, ch. 52, § 1; 1997, 

ch. 359, § 1; 1997, ch. 474, § 1; 1998, ch. 853, Effective Dates. 

§ 1; 2001, ch. 90, § 1; 2007, ch. 411,§ 1;2011, Acts 2021, ch. 527, § 2. May 25, 2021. 


CHAPTER 3 
PUBLIC PURCHASES 


Part 1. Applicability of Chapter 


Section 
12-3-102. Exempt agencies and purchases. 
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Part 3. Purchases and Contracts for Goods and Services 


Section 

12-3-303. Execution of contracts by executive branch state agencies — Approval by chief 
procurement officer — Contracts for rendering public relations, advertising or 
related services — Applicability to various contracts — Posting of contracts on state 
procurement office’s website. 

12-3-305. Responsibility for effective management of contracts — Guidelines — Inclusion of total 
estimated scope or volume in solicitations — Certification to state agencies the 
sources of services and supply and the contract price of the various goods and 
services covered by contracts. 


Part 5. Competitive Solicitations 
12-3-504. Sole source procurement — Noncompetitive negotiation. 
Part 12. Local Governments 


12-3-1207. Authorization to use competitive sealed proposals. 
12-3-1212. Resolution or ordinance to increase threshold amount for requiring public advertise- 
ment and competitive bidding. 


PART 1 
APPLICABILITY OF CHAPTER 


12-3-102. Exempt agencies and purchases. 


(a) Procurements and contracts by and for the following state governmental 
entities shall be exempt from the operation of this chapter: 

(1) The legislative branch; 

(2) The judicial branch; 

(3) The board of trustees of the University of Tennessee system, the 
Tennessee board of regents system, the state university boards, the Tennes- 
see higher education commission, and the Tennessee student assistance 
corporation; 

(4) Contracts advertised and awarded by the state building commission 
pursuant to § 4-15-102. If there is a question whether a contract or 
procurement requires state building commission or central procurement 
office approval, the chief procurement officer and the state architect shall 
determine in writing the procurement method or the contract form that is in 
the best interest of the state. Any such agreement reached by the chief 
procurement officer and the state architect shall be subject to the approval 
of the comptroller of the treasury; 

(5) Construction and engineering contracts entered into by the depart- 
ment of transportation pursuant to title 54, chapter 5; | 

(6) Contracts for procurement of services in connection with the issue, 
sale, purchase, and delivery of bonds, notes and other debt obligations or the 
administration, safekeeping, and payment after delivery of such debt 
obligations by the state or any of its agencies; 

(7) Contracts for appraisal, relocation or acquisition services related to 
the acquisition of land that are entered into by the department of transpor- 
tation pursuant to title 54, chapter 5; and 

(8) Administrative contracts for specific service signs pursuant to title 54, 
chapter 5, part 11, shall be awarded to the vendor who offers the lowest 
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responsible response. The basis of all responses shall be the least cost to the 
retail user of the signs. All administrative contracts shall be awarded on an 
objective, competitive basis pursuant to rules and regulations promulgated 
by the department of transportation. 

(b) Notwithstanding subsection (a), any or all state entities exempt from the 
requirements of this part, as well as any private nonprofit institution of higher 
education chartered in this state, are authorized to procure goods or services 
under this chapter through the central procurement office. 


History. 
Acts 2018, ch. 403, § 9; 2016, ch. 869, § 32; 
2020, ch. 794, § 2. 


Compiler’s Notes. 

For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. 


and may be cited as the “Financial Aid Simpli- 
fication for Tennesseans (FAST) Act”. 


Amendments. 

The 2020 amendment, in (a)(3), deleted “and” 
following “regents system” and added “, the 
Tennessee higher education commission, and 
the Tennessee student assistance corporation”. 


Effective Dates. 
Acts 2020, ch. 794, § 70. August 1, 2020. 


Acts 2020, ch. 794, § 1 provided that the act, 
which amended this section, shall be known 


PART 3 


PURCHASES AND CONTRACTS FOR GOODS AND 
SERVICES 


12-3-303. Execution of contracts by executive branch state agencies — 
Approval by chief procurement officer — Contracts for 
rendering public relations, advertising or related services 
— Applicability to various contracts — Posting of con- 
tracts on state procurement office’s website. 


(a) Any contract for goods or services entered into by an executive branch 
state agency shall be executed by the head of such state agency and approved 
by the chief procurement officer. Notwithstanding any other law to the 
contrary, approval of the chief procurement officer and no other officer of the 
state government is necessary, except as follows: 

(1) Contracts for financial management or accounting services shall also 
be approved by the commissioner of finance and administration; 

(2) Contracts for auditing services shall also be approved by the comp- 
troller of the treasury; 

(3) Contracts for engineering or architectural services shall also be 
approved by the office of the state architect; 

(4) Contracts of the Tennessee higher education commission, the Tennes- 
see student assistance corporation, and all state colleges and universities 
operated by the board of trustees of the University of Tennessee, the board 
of regents, and the state university boards do not need to be approved by the 
chief procurement officer; however, these contracts are subject to applicable 
provisions of the rules and policies promulgated by the central procurement 
office and approved by the procurement commission; or 


OO EE EEE ee 


PUBLIC PURCHASES 12-3-303 
(5) Those procurements, contracts, grants, and other documents subject 

to approval by the comptroller of the treasury pursuant to § 4-56-108 or 

otherwise required by law. 

(b) All contracts for rendering public relations, advertising or related 


services entered into by or on behalf of agencies and departments of the 
executive branch of state government shall be restricted to provide for only the 
rendition of media advertising and related design and production services, 
except as otherwise determined in accordance with policies established by the 


procurement commission. 


(c)(1) This section shall not apply to construction and engineering contracts 
entered into by the department of transportation pursuant to title 54, 
chapter 5, or to contracts for projects required by law to be approved by the 
state building commission. 

(2) This section shall not apply to contracts to hire additional counsel for 
the state or any of its departments, institutions or agencies; provided, that 
all such contracts shall be made in accordance with § 8-6-106, except for 
legal counsel employed pursuant to any statute concerning the issuance and 
sale of bonds, notes, or other obligations. 

(3) This section shall not apply to contracts for procurement of services in 
connection with the issue, sale, purchase, and delivery of bonds, notes and 
other debt obligations or the administration, safekeeping, and payment after 
delivery of such debt obligations by the state or any of its agencies. 

(d) All contracts for goods and services shall be posted on the state 


procurement office’s website, at a minimum providing the following informa- 
tion, as applicable, regarding each request for goods or services: 
(1) Business unit or agency requesting; 


(2) Contract number; 


(3) Brief description of the contract; 


(4) Type of contract; 


(5) Commencement date of the contract; 


(6) Ending date of the contract; 
(7) Maximum liability; and 
(8) Status of the contract. 


History. 
Acts 2018, ch. 403, § 18; 2020, ch. 794, § 3. 


Compiler’s Notes. 

For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Financial Aid Simpli- 
fication for Tennesseans (FAST) Act”. 


Amendments. 
The 2020 amendment, in (a)(4), inserted “the 


Tennessee higher education commission, the 
Tennessee student assistance corporation, 
and”, substituted “University of Tennessee, the 
board of regents,” for “University of Tennessee 
or the state board of regents,”, inserted “, and 
the state university boards”, and substituted 
“however, these contracts” for “provided, that 
these contracts”. 


Effective Dates. 
Acts 2020, ch. 794, § 70. August 1, 2020. 
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12-3-305. Responsibility for effective management of contracts — 
Guidelines — Inclusion of total estimated scope or volume 
in solicitations — Certification to state agencies the 
sources of services and supply and the contract price of 
the various goods and services covered by contracts. 


(a) The central procurement office or the procuring state governmental 
entity shall be responsible for the effective management of all contracts 
procured under its authority and shall adopt regulations or policies that define 
service contracting fundamentals. Such regulations or policies shall include, 
but are not limited to, contract management and monitoring of vendors, grants 
and sub-recipient relationships. The regulations for monitoring shall, at a 
minimum, require the filing of the monitoring plan with the chief procurement 
officer before any contracts are approved. 

(b) Any state agency, when entering into contracts with any organizations 
that agree to provide services to third parties, shall, subject to approval by the 
chief procurement officer and the comptroller of the treasury, establish 
guidelines for such organizations. These guidelines shall define the responsi- 
bility and prescribe procedures to be followed by the contracting agencies, 
including, but not limited to, the use of generally accepted accounting 
procedures, sound business practices, and compliance with related state and 
federal regulations regarding the fiscal policies of nonprofit organizations. The 
guidelines established shall be used as prerequisites for the state’s agreement 
to provide matching or other state funds or federal funds or entering into a 
third party contract. 

(c) Every solicitation issued for the purpose of establishing a contract shall 
include the total estimated scope or volume for the current contract period, if 
applicable, and for the new contract period. More than one (1) contract may be 
let for the supply of any given class or type of goods or services and any 
contract may provide for the cancellation thereof by either party. Contracts 
executed or proposed to be executed for periods of time of more than twelve (12) 
months shall be subject to the policies, rules and regulations of the central 
procurement office, as approved by the procurement commission, and shall 
meet the following conditions: 

(1) Such contracts may contain a provision giving the state the right of 
cancellation for convenience for periods of time established by the chief 
procurement officer; 

(2) Such contracts shall contain a provision giving the state the right of 
cancellation at the end of any fiscal year without notice, in the event that 
funds to support the contract become unavailable; and 

(3) No contract may be let for periods of time in excess of sixty (60) 
months, unless the chief procurement officer determines the contract is in 
the best interest of the state and approves the contract in accordance with 
rules and regulations, and policies and procedures approved by the procure- 
ment commission, as being in the best interest of the state. 

(d) After contracts have been awarded, the chief procurement officer shall 
certify to state agencies the sources of services and supply and the contract 
price of the various goods and services covered by the contracts. It is unlawful 
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for any state agency to purchase any goods or services covered thereby from 
any sources other than those certified by the chief procurement officer, except 
as otherwise provided in this chapter. 


History. or total estimated purchase by agencies of state 
Acts 2013, ch. 403, § 18; 2021, ch. 279, § 3. government” in (c). 
Amendments. Effective Dates. 


The 2021 amendment substituted “total esti- 
mated scope or volume” for “maximum liability 


PART 5 
COMPETITIVE SOLICITATIONS 


Acts 2021, ch. 279, § 6. May 3, 2021. 


12-3-504. Sole source procurement — Noncompetitive negotiation. 


(a) The chief procurement officer may identify goods or services that may not 
be procured by competitive means because of the existence of a single source of 
supply. 

(b) The chief procurement officer must submit to the procurement commis- 
sion for approval rules, policies, and procedures prescribing the manner in 
which such procurements may be accomplished, which may include noncom- 
petitive negotiation. 

(c) Goods or services that may not be procured by competitive means 
because of the existence of a single source of supply must be purchased in 
accordance with rules, policies, and procedures approved by the procurement 
commission. 


History. 
Acts 2013, ch. 408, § 23; 2021, ch. 562, § 5. 


Compiler’s Notes. 

Acts 2021, ch. 562, § 7 provided that the act, 
which amended this section, applies to procure- 
ments and actions related to procurements oc- 
curring thirty (30) days after May 26, 2021. 


Amendments. 

The 2021 amendment rewrote the section 
which read “The chief procurement officer shall 
identify goods or services that may not be 
procured by competitive means because of the 


existence of a single source of supply. The chief 
procurement officer shall submit to the procure- 
ment commission for approval rules, policies, 
and procedures prescribing the manner in 
which such procurements may be accom- 
plished, which may include noncompetitive ne- 
gotiation. Sole source goods and services shall 
be purchased only in accordance with these 
rules, policies, and procedures approved by the 
procurement commission.” 


Effective Dates. 
Acts 2021, ch. 562, § 7. May 26, 2021. 


PART 12 
LOCAL GOVERNMENTS 


12-3-1207. Authorization to use competitive sealed proposals. 


(a) Any municipality may use competitive sealed proposals to purchase 
goods and services rather than competitive sealed bids when the municipal 
governing body, acting under the restrictions and requirements of this section 
and a procurement code adopted by the governing body, determines that the 
use of competitive sealed bidding is either not practicable or not advantageous 
to the municipality. In actual emergencies caused by unforeseen circum- 
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stances, such as natural or human-made disasters, delays by contractors, 
delays in transportation, or unanticipated volume of work, purchases through 
competitive sealed proposals may be made without specific authorizing action 
of the municipal governing body. A record of any emergency purchase shall be 
made by the person or body authorizing the emergency purchase, specifying 
the amount paid, the items and services purchased, from whom the purchase 
was made, and the nature of the emergency. A report of the emergency 
purchase through competitive sealed proposals containing all relevant infor- 
mation shall be made as soon as possible by the person or body authorizing the 
purchase to the municipal governing body. 

(b) In the decision to use competitive sealed proposals, the governing body 
shall follow a procurement code, which shall be adopted by the municipality by 
ordinance before purchases may be made under this section. The code shall 
contain criteria for purchasing through competitive sealed proposals and 
procedures consistent with this section. 

(c) The procurement code shall provide that competitive sealed proposals 
may be used only when qualifications, experience, or competence are more 
important than price in making the purchase and: 

(1) When there is more than one (1) solution to a purchasing issue and the 
competitive sealed proposals will assist in choosing the best solution; or 

(2) When there is no readily identifiable solution to a purchasing issue 
and the competitive sealed proposals will assist in identifying one (1) or more 
solutions. 

(d) The municipal technical advisory service of the University of Tennessee’s 
institute for public service, in conjunction with the comptroller of the trea- 
sury’s office, shall develop a model procurement code that may be adopted by 
any municipality to guide the governing body and purchasing agent in making 
purchases through requests for competitive sealed proposals. The model 
procurement code shall contain provisions allowing an aggrieved respondent to 
protest the intended award to another respondent if the protest is filed within 
seven (7) calendar days after the intended award is announced. The protest 
shall be filed with and decided by the municipal governing body. 

(e) Adequate public notice of the request for competitive sealed proposals 
shall be given in the same manner provided for competitive sealed bids. 

(f) Competitive sealed proposals shall be opened in a manner that avoids 
disclosure of contents to competing respondents during the negotiation. The 
proposals shall be open for public inspection after the intent to award the 
contract to a particular respondent is announced. 

(g) The request for competitive sealed proposals shall state the relative 
importance of price and other evaluation factors. 

(h) As provided in the request for competitive sealed proposals and in the 
procurement code, discussions may be conducted for clarification to assure full 
understanding of, and responsiveness to, the solicitation requirements with 
responsible respondents who submit proposals determined by the purchasing 
agent to be reasonably susceptible of being selected. These respondents shall 
be accorded fair and equal treatment with respect to any opportunity for 
discussion and revision of proposals, and revisions may be permitted after 
submission and before the intent to award to a particular respondent is 
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announced to obtain the best and final offers. In conducting discussions, the 
purchasing agent and other municipal personnel may make no disclosure to 
any respondent of any information derived from proposals submitted by 
competing respondents. 

(i) The award shall be made to the responsible respondent whose proposal 
the governing body determines is the most advantageous to the municipality, 
taking into consideration price and the evaluation factors set out in the request 
for competitive sealed proposals. No other factor may be used in the evalua- 
tion. The purchasing agent shall place in the contract file a statement 
containing the basis on which the award was made. 

(j)(1) A governmental utility board shall have the same rights and be subject 

to the same restrictions and requirements as apply to a municipal governing 

body under this section. The governmental utility board shall adopt a 

procurement code by resolution before purchases may be made under this 

section. 

(2) For purposes of subdivision (j)(1), a “governmental utility board” 
includes a board of public utilities created under title 7, chapter 52, and shall 
also include any other county, metropolitan government or municipal utility 
board or supervisory body created by private act, home rule charter or local 
ordinance or resolution. 

(3) Nothing in this subsection (j) shall otherwise modify or impair any 
limitations on the contracting power of the governmental utility boards as 
the powers may exist under applicable law. 

(k) The board of commissioners of a utility district created pursuant to title 
7, chapter 82, or any public or private act by the general assembly, has the 
same rights and is subject to the same restrictions and requirements as apply 
to a municipal governing body under this section. The board of commissioners 
of a utility district shall adopt a purchasing policy pursuant to title 7, chapter 
82, part 8, that contains criteria for purchasing through competitive sealed 
proposals and procedures consistent with this section before purchases may be 
made under this section. 

(1) For the purposes of this section, “procurement code” has the same 
meaning as “purchasing policy” as described in § 7-82-801, for utility districts. 


History. Effective Dates. 
Acts 2007, ch. 583, § 1; T.C.A. § 12-38-1011; Acts 2021, ch. 321, § 2. May 4, 2021. 
Acts 20138, ch. 403, § 68; 2021, ch. 321, § 1. 


Amendments. 
The 2021 amendment added (k) and (J). 


12-3-1212. Resolution or ordinance to increase threshold amount for 
requiring public advertisement and competitive bidding. 


Notwithstanding any charter provision, private act, or other law to the 
contrary, any county, municipality, utility district, or other local governmental 
entity having centralized purchasing authority with a full-time purchasing 
agent is authorized, by resolution or ordinance of its governing body, to 
increase the threshold over which public advertisement and sealed competitive 
bids or proposals are required to an amount not to exceed twenty-five thousand 
dollars ($25,000) for nonemergency, nonproprietary purchases. At least three 
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(3) written quotations shall be required whenever possible for purchases 
costing less than the bid threshold established for public advertisement and 
sealed competitive bids or proposals but more than forty percent (40%) of such 
bid threshold or some lower amount as may be established by the governing 
body in the resolution. Purchases of like items shall be aggregated for purposes 
of the bid threshold. For purposes of this section, counties that have adopted 
the County Financial Management System of 1981, compiled in title 5, chapter 
21 or the County Purchasing Law of 1957, compiled in title 5, chapter 14, part 
1; or that are similarly centralized for purchasing under a private act, are 
deemed to have a full-time purchasing agent. 


History. dance with§ 49-2-203(a),” preceding “or other 
Acts 2015, ch. 457, § 1; 2017, ch. 415, § 1; local governmental entity”; and added the last 
2021, ch. 310, §§ 5, 6. sentence of the code section. 
Amendments. Effective Dates. 
The 2021 amendment deleted “LEA in accor- Acts 2021, ch. 310, § 7. July 1, 2021. 
CHAPTER 4 


PUBLIC CONTRACTS 


Part 1. General Provisions 


Section 

12-4-103. Bidding, sale, or offer for sale by state employees or members of general assembly 
prohibited. 

12-4-104. Penalty for unlawful transactions. 

12-4-113. Deadline for addenda and questions concerning bid documents. 

12-4-118. Energy performance or guaranteed savings contract using alternative procurement or 
contracting vehicles — Annual measurement and verification audit — Guarantee. 


PART 1 
GENERAL PROVISIONS 


12-4-103. Bidding, sale, or offer for sale by state employees or mem- 
bers of general assembly prohibited. 


(a)(1) It is hereby declared unlawful for any state official or employee to bid 
on, sell, or offer for sale, any merchandise, equipment or material, or similar 
commodity, to the state of Tennessee during the tenure of such official’s or 
employee’s office or employment, or for six (6) months thereafter, or to have 
any interest in the selling of the same to the state. 
(2)(A) Except as otherwise provided in this subdivision (a)(2), it is an 
offense for any member of the general assembly to bid on, sell, or offer for 
sale any service to a state entity or to have a financial interest in the 
bidding, selling, or offering for sale of any service to a state entity. The 
prohibition set out in this subdivision (a)(2)(A) applies during the tenure 
of the member’s office and for six (6) months thereafter. 
(B) It is an exception to the application of subdivision (a)(2)(A) if: 
(i) A member of the general assembly was elected prior to July 1, 
2021; 
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(ii) The member provided or offered to provide the service to a state 
entity prior to July 1, 2021, and the service is being provided or offered 
to the same state entity; 

(iii) The member has held office as a member of the general assembly 
continuously since July 1, 2021; and 

(iv) The member disclosed the nature of the service and the name of 
the state entity to which the service is provided or offered on the 
member’s statement of interest pursuant to § 8-50-502 no later than 
September 1, 2021, and annually thereafter, for all years in which the 
member has continuously served as a member of the general assembly. 
(C) It is an exception to the application of subdivision (a)(2)(A) if the 

service is provided through an employment contract, an indigent defense 

contract, or a medical services contract unless prohibited by the Consti- 
tution of Tennessee. 

(D) It is an exception to the application of subdivision (a)(2)(A) if the 
financial interest in the bidding, selling, or offering for sale of any service 
to a state entity is: 

(i) Held in a blind trust pursuant to § 35-50-120 prior to administra- 
tion of the member’s oath of office, during the tenure of such member’s 
service as a member of the general assembly, and for at least six (6) 
months thereafter; and 

(11) Disclosed in accordance with § 2-10-128(a)(3). 

(E) The exceptions provided in subdivisions (a)(2)(B)-(D) do not apply to 
services provided to the legislative branch of state government. This 
subdivision (a)(2) does not preclude either house of the general assembly 
from adopting a rule more restrictive than the prohibition set out in 
subdivision (a)(2)(A). 

(F) For purposes of this subdivision (a)(2): 

(i) “Compensation” means any salary, fee, payment, reimbursement, 
or other valuable consideration, or any combination thereof; 

(ii) “Service” means any work, labor, or assistance provided in ex- 
change for compensation; and 

Gi) “State entity” means an agency, branch, bureau, commission, 
department, or division of this state, and does not include a local 
government. 

(b) A person violating subsection (a) shall be liable to the state for any and 
all sums paid out by the state, together with interest at the rate of eight 
percent (8%) per annum, growing out of any such transaction. 

(c) A violation of subsection (a) is a Class E felony. 

(d)(1) A person who is convicted under subdivision (a)(2) is forever after- 

wards disqualified from holding any office under the laws or constitution of 

this state. 

(2) If at the time of conviction for an offense specified in subdivision (a)(2), 
the person still holds an office under the constitution of this state, then this 
subsection (d) applies to such person at the end of the person’s term of office, 
unless otherwise expelled from office prior to that time. 
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History. ing provisions of (a) as (a)(1); added (a)(2); and 
Acts 1953, ch. 160, §§ 2, 3 (Williams, added (d). 

§§ 1876.2, 1876.3); impl. am. Acts 1979, ch. ¢ 

203, § 20; T.C.A. (orig. ed.), § 12-404; Acts Effective Dates. 

1989, ch. 591, § 24; 2013, ch. 403, § 73; 2021, Acts 2021, ch. 347, § 4. July 1, 2021. 

Chaos hy Soe sed 


Amendments. 
The 2021 amendment designated the exist- 


12-4-104. Penalty for unlawful transactions. 


(a) It is an offense for a public employee involved in negotiating a procure- 
ment agreement to accept employment with any person or entity with whom 
the employee dealt in an official capacity on behalf of the state concerning the 
procurement agreement for a period of twenty-four (24) months from the 
ending of the procurement agreement or one (1) year immediately following 
departure from employment as the public officer or employee, whichever occurs 
first. For purposes of this section, “procurement agreement” means any 
agreement to procure goods or services, including, but not limited to, a contract 
or grant, but does not include a contract or grant by a public institution of 
higher education to procure research or public service-related goods or ser- 
vices. 

(b) It is an offense for any person who, for compensation, prepares a 
solicitation for or on behalf of a public body to: 

(1) Submit a response to a solicitation for that procurement or any portion 
thereof; or 

(2) Disclose to any respondent to a solicitation information concerning the 

procurement that is not available to the public. A public body may permit 
such person to submit response to a solicitation for that procurement or any 
portion thereof if the public body determines that the exclusion of the person 
would limit the number of potential qualified respondents to a solicitation in 
a manner contrary to the best interest of the public body. 
(c)(1) It is an offense for a contractor or subcontractor to demand or receive 
from any of the contractor’s or subcontractor’s suppliers or for a contractor to 
demand or receive from the contractor’s subcontractors, as an inducement 
for the award of a subcontract or order, any payment, loan, subscription, 
advance, deposit of money, services or anything, present or promised, unless 
consideration of substantially equal or greater value is exchanged. 

(2) It is an offense for a subcontractor or supplier to make or offer to make 
any payment, loan, subscription, advance, deposit of money, services or 
anything, present or promised, unless consideration of substantially equal or 
greater value is exchanged. 

(3) Itis an offense for any person to demand or receive any payment, loan, 
subscription, advance, deposit of money, services or anything of value in 
return for an agreement not to compete on a public contract. 

(4) If a contractor, subcontractor, supplier or any person violates any 
provision of this subsection (c), the amount thereof shall be conclusively 
presumed to have been included in the price of the contract, subcontract or 
order and ultimately borne by the public body and shall be recoverable from 
both the maker and recipient. Recovery from one (1) offending party shall 
not preclude recovery from other offending parties. 
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(d)(1) A contract entered into in violation of this section on or after October 
1, 2011, is void. A contract that is otherwise void under this section may 
continue in effect until an alternative can be arranged when: 
(A) Immediate termination would result in harm to the public health or 
welfare; and 
(B) The continuation is approved by the commission. 

(2) Approval of continuation of contracts under this subsection (d) shall be 
given for the minimum period necessary to protect the public health or 
welfare. The chief procurement officer and the comptroller of the treasury 
shall be notified immediately upon a determination that a contract violates 
this subsection (d). 

(e)(1) As used in this section, the term “public officer” means an individual 
who is elected or appointed to serve or represent a public agency, other than 
an employee or independent contractor of a public agency. 

(2) A public officer or employee is involved in administering a contract if 
the officer or employee oversees the performance of the contract or has 
authority to make decisions regarding the contract or to interpret the 
contract. 

(3) A public officer or employee is involved in making a contract if such 
officer or employee participates in the development of specifications or terms 
or in the preparation or award of the contract. A public officer is also involved 
in making a contract if the board, commission, or other body of which such 
officer is a member takes action on the contract, whether or not the public 
officer actually participates in that action, unless the contract is approved 
under an exception to this section under which the public officer is allowed 
to benefit and is prohibited from voting. 

(4) A public officer or employee derives a direct benefit from a contract if 
the person or the person’s spouse: 

(A) Has more than a ten-percent ownership or other interest in an 
entity that is a party to the contract; 
(B) Derives any income or commission directly from the contract; or 
(C) Acquires property under the contract. 
(f) A public officer or employee is not involved in making or administering a 


contract solely because of the performance of ministerial duties related to the 


contract. 


(g) A violation of this section is a Class A misdemeanor. 


History. 

Acts 1953, ch. 160, §§ 2, 3 (Williams, 
§§ 1876.2, 1876.3); impl. am. Acts 1979, ch. 
203, § 20; T:C.A. (orig. ed.), § 12-404; Acts 
1989, ch. 591, § 24; 20138, ch. 4038, § 74; 2021, 
ch. 562, § 6. 


Compiler’s Notes. 

Acts 2021, ch. 562, § 7 provided that the act, 
which amended this section, applies to procure- 
ments and actions related to procurements oc- 
curring thirty (30) days after May 26, 2021. 


Amendments. 
The 2021 amendment rewrote (a) which read: 
“(a) It is an offense for a public employee or 


former public employee having official respon- 
sibility for procurement transactions to accept 
employment with any respondent to a solicita- 
tion or contractor with whom the employee or 
former employee dealt in an official capacity 
concerning procurement transactions for a pe- 
riod of one (1) year from the cessation of em- 
ployment by the public body unless the em- 
ployee or former employee provides written 
notification to the public body, or a public offi- 
cial if designated by the public body, or both, 
prior to commencement of employment by that 
respondent to a solicitation or a contractor.” 


Effective Dates. 
Acts 2021, ch. 562, § 7. May 26, 2021. 
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12-4-113. Deadline for addenda and questions concerning bid docu- 
ments. 


(a) Ifa statute, ordinance, resolution, rule or regulation mandates the use of 
competitive bidding of any kind or nature whatsoever, by any state agency, 
county or municipal corporation, then, notwithstanding such law, ordinance, 
resolution, rule or regulation, no addenda within less than forty-eight (48) 
hours of the bid opening date, excluding weekends and legal holidays desig- 
nated in § 15-1-101, shall be permitted unless the bid deadline is extended for 
a reasonable time as determined by the purchasing agent, which shall not be 
less than forty-eight (48) hours excluding weekends and legal holidays desig- 
nated in § 15-1-101, to allow for any necessary changes to the bid documents 
and to allow bidders to resubmit their bids accordingly. 

(b) Any questions concerning the bid documents must be received by the 
designer no less than ninety-six (96) hours before bid opening date. 

(c) This section does not apply to the central procurement office, to any 
procurement conducted pursuant to chapter 3 of this title, to any department 
of transportation contracts, or to any state or local agency contracts funded in 
whole or in part with state or federal highway funds. 


History. “does” for “shall”; inserted “central procure- 

Acts 2011, ch. 260, § 1; 2018, ch. 329, § 4,5; ment office, to any procurement conducted pur- 
2013, ch. 408, § 81; T.C.A. § 12-4-126; 2021, suant to chapter 3 of this title, to any”; and 
Chii2 (os 444 inserted “to” preceding “any state”. 


Amendments. Effective Dates. 
The 2021 amendment, in (c), substituted Acts 2021, ch. 279, § 6. May 3, 2021. 


12-4-118. Energy performance or guaranteed savings contract using 
alternative procurement or contracting vehicles — Annual 
measurement and verification audit — Guarantee. 


(a) Notwithstanding any law to the contrary, state agencies, in consultation 
with the department of general services, and in accordance with policies 
established by the state building commission and state funding board, may 
enter into an energy performance or guaranteed savings contract using 
alternative procurement or contracting vehicles, including, but not limited to, 
existing in-state and out-of-state government contracts that have been com- 
petitively procured, that incorporate energy or utility savings into the scope of 
work to be performed under the contract, and that expressly authorize other 
contracting entities to execute contracts or price agreements under the terms 
and conditions of the master contract on behalf of a department, institution, 
agency, or campus having control of, or responsibility for, the management or 
operation of buildings and facilities; provided, that the contract award meets 
the requirements of § 12-4-110 relative to energy-related service contracts for 
counties, cities, metropolitan governments, towns, utility districts, and other 
municipal and public corporations of this state. Such contracts are subject to 
approval by the state building commission. Agencies shall make reasonable 
efforts to ensure that small businesses are not disadvantaged in the determi- 
nation of a qualified energy services provider. 

(b) Projects implemented under an energy performance or guaranteed 
energy savings contract under subsection (a) may include, but are not limited 
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to, the following energy or utility conservation measures: 

(1) Building envelope weatherization; 

(2) Building automation controls; 

(3) Lighting retrofits and controls; 

(4) Water conservation, HVAC, chiller plant, boiler plant, or other me- 
chanical modifications; 

(5) Submetering to measure performance of controls or systems; and 

(6) Other energy or utility conservation measures that would result in 
cost savings. 

(c) For the duration of each individual contract, an annual measurement 
and verification audit utilizing generally accepted auditing standards, such as 
the International Performance Measurement and Verification Protocol, must 
be conducted, and the related audit report must include, but not be limited to, 
energy or utility savings achieved, energy or utility savings targets met or 
exceeded, energy or utility savings targets missed, and guarantees paid by the 
energy service company executing the contract. The annual measurement and 
verification audit must be conducted by, and the related audit report must be 
prepared by, a third party at the expense of the energy service company 
executing the contract. Each audit report must be submitted annually by the 
state department, institution, or agency that has entered one (1) or more 
energy performance or guaranteed energy savings contracts to the department 
of environment and conservation’s office of energy programs within thirty (30) 
days following the close of the fiscal year. The department of environment and 
conservation’s office of energy programs shall submit the data to the governor, 
the commissioner of environment and conservation, state procurement agen- 
cies, the state building commission, the comptroller of the treasury, the 
speaker of the senate, and the speaker of the house of representatives no later 
than August 31 for each year in which each energy performance or guaranteed 
energy savings contract is executed and in effect. 

(d) Notwithstanding any law to the contrary, any energy service company 
executing an energy performance contract or a guaranteed energy savings 
contract shall provide a written guarantee that the operational, energy, or 
utility savings produced by such contract during each year of the contract will 
be sufficient to pay for the financing repayment costs for that year. The energy 
service company shall post a performance bond, letter of credit, or similar 
surety with the procurement agency for a term of up to three (3) years and that 
may be renewed for subsequent terms of up to three (3) years to insure the 
guaranteed savings over the contract term. The costs associated with the 
energy performance or guaranteed energy savings contract may be financed by 
a third-party installment payment agreement, tax exempt lease purchase 
agreement, or other appropriate financing agreement arranged by the energy 
service company for a term of up to the lesser of twenty (20) years or the 
aggregate weighted expected useful life of the items that are the subject of the 
agreement. The financing agreement must provide that the state procurement 
agency may terminate the agreement if sufficient funds are not appropriated to 
the state procurement agency in any fiscal year during the term of the contract 
to make the payments under the contract. 

(e) Notwithstanding any law to the contrary, this section is not applicable to 
energy-related service contracts for institutions of higher education, or for 
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counties, cities, metropolitan governments, towns, utility districts, and other 
municipal and public corporations of this state. 


History. 
Acts 2018, ch. 902, § 1; 2021, ch. 279, § 5. 


Amendments. 

The 2021 amendment rewrote the section, 
which read: “(a) Notwithstanding any law to 
the contrary, for purposes of developing and 
implementing up to five (5) energy performance 
or guaranteed energy savings contract pilot 
projects for state-owned buildings and facili- 
ties, state procurement agencies may enter into 
an energy performance or guaranteed energy 
savings contract using alternative procurement 
or contracting vehicles, including, but not lim- 
ited to, existing in-state and out-of-state gov- 
ernment contracts that have been competi- 
tively procured, that incorporate energy 
savings into the scope of work to be performed 
under the contract, and that expressly autho- 
rize other contracting entities to execute con- 
tracts or price agreements under the terms and 
conditions of the master contract on behalf of a 
department, institution, agency, or campus 
having control of, or responsibility for, the man- 
agement or operation of buildings and facilities; 
provided, that the contract award meets the 
requirements of § 12-4-110 relative to energy- 
related service contracts for counties, cities, 
metropolitan governments, towns, utility dis- 
tricts, and other municipal and public corpora- 
tions of the state. Such contracts are subject to 
approval by the state building commission. “(b) 
All projects implemented under an energy per- 
formance or guaranteed energy savings con- 
tract under subsection (a) are deemed to be 
pilot projects and shall be limited to the follow- 
ing energy conservation measures: “(1) Build- 
ing envelope weatherization; “(2) Building au- 
tomation controls; “(3) Lighting retrofits and 
controls; “(4) Water conservation, HVAC, chiller 
plant, boiler plant, or other mechanical modifi- 
cations; and “(5) Submetering to measure per- 
formance of controls or systems. “(c) For the 
duration of each individual contract, an annual 
measurement and verification audit utilizing 
generally accepted auditing standards, such as 
the International Performance Measurement 


and Verification Protocol, shall be conducted, 
and the related audit report will include, but 
not be limited to, energy savings achieved, 
energy savings targets met or exceeded, energy 
savings targets missed, and guarantees paid by 
the energy service company executing the con- 
tract. The annual measurement and verifica- 
tion audit shall be conducted by, and the re- 
lated audit report shall be prepared by, a third- 
party at the expense of the energy service 
company executing the contract. Each audit 
report shall be submitted annually by the state 
department, institution, or agency participat- 
ing in one (1) or more pilot projects to the 
department of environment and conservation’s 
office of energy programs within thirty (30) 
days following the close of the fiscal year. The 
department of environment and conservation’s 
office of energy programs shall submit the data 
to the governor, the commissioner of environ- 
ment and conservation, state procurement 
agencies, the state building commission, the 
comptroller of the treasury, the speaker of the 
senate, and the speaker of the house of repre- 
sentatives no later than August 31 for each 
year in which each project is implemented and 
in effect. “(d) Any energy performance or guar- 
anteed energy savings contract executed in 
accordance with this section must reach sub- 
stantial completion of energy conservation 
measures on or before December 31, 2020. “(e) 
The commissioner of environment and conser- 
vation, in cooperation with the state procure- 
ment agencies participating in one (1) or more 
pilot projects under this section, shall submit a 
report summarizing the results of each pilot 
project implemented under this section to the 
governor, the comptroller of the treasury, the 
speaker of the senate, and the speaker of the 
house of representatives no later than June 30, 
2022. “(f) This section shall not limit the avail- 
ability of appropriate state agencies to other- 
wise enter into energy performance or guaran- 
teed energy savings contracts.” 


Effective Dates. 
Acts 2021, ch. 279, § 6. May 3, 2021. 


CHAPTER 10 
PUBLIC BUILDING AUTHORITIES ACT OF 1971 


Section 


12-10-116. Municipal leases, loan agreements, sales contracts or operating contracts authorized 


— Agreements relating to interest rates. 
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12-10-116. Municipal leases, loan agreements, sales contracts or oper- 
ating contracts authorized — Agreements relating to in- 
terest rates. 


(a) Any municipal corporation is authorized to enter into such leases, loan 
agreements, sales contracts or operating contracts by resolution of its govern- 
ing body or, in the case of such agreements or contracts for the financing of a 
project or projects eligible to be financed pursuant to title 7, chapter 34, with 
a term of not more than five (5) years, by resolution of the governing body or 
‘the board or commission having jurisdiction, control and management of the 
utility system of the municipal corporation being financed, with an authority 
or other contracting party with respect to projects or parts thereof, for such 
term or terms and upon such conditions as may be determined by such 
governing body, board or commission, as appropriate, notwithstanding and 
without regard to the restrictions, prohibitions or requirements of any other 
law, whether public or private. 

(b) Any lease, loan agreement, sales contract or operating contract de- 
scribed in this chapter may be entered into for the purpose of refunding any 
bonds of a municipal corporation which can be refunded under title 9, chapter 
21, parts 9 and 10. Prior to the adoption of the resolution authorizing such an 
agreement or contract, a plan of refunding shall be submitted for review to the 
comptroller of the treasury or the comptroller’s designee who shall proceed in 
the same manner as provided in § 9-21-9083, in the case of an agreement or 
contract described in § 12-10-115(a), or § 9-21-1003, in the case of an 
agreement or contract described in § 12-10-115(b). If the report of the 
comptroller of the treasury or the comptroller’s designee states that the plan of 
refunding does not substantially comply with the guidelines, if any, described 
in § 9-21-9038, in the case of an agreement or contract described in § 12-10- 
115(a), or § 9-21-1003, in the case of an agreement or contract described in 
§ 12-10-115(b), a notice in substantially the form set forth in § 9-21-903(c) and 
§ 9-21-1003(c), as applicable, shall be published prior to the execution of the 
agreement or contract in a newspaper having general circulation in the local 
government. 

(c) With respect to all or any portion of any lease, loan agreement, sales 
contract and operating contract described in this chapter, entered into or 
anticipated to be entered into, at any time during the term of the lease, loan 
agreement or operating contract, and upon receipt of a report of the comptrol- 
ler of the treasury or the comptroller’s designee finding that the contracts and 
agreements authorized in this subsection (c) are in compliance with the 
guidelines, rules or regulations adopted or promulgated by the state funding 
board, as set forth in § 12-10-111(/), a municipal corporation, by resolution, 
may authorize and enter into interest rate swap or exchange agreements, 
agreements establishing interest rate floors or ceilings or both, and other 
interest rate hedging agreements under such terms and conditions as the 
governing body of the municipal corporation may determine, including, with- 
out limitation, provisions permitting the municipal corporation to pay to or 
receive from any person or entity any loss of benefits under such agreement 
upon early termination thereof or default under such lease, loan agreement or 
operating contract. 


12-10-116 


History. 

Acts 1971, ch. 126, § 16; T.C.A., § 12-916; 
Acts 1982, ch. 902, § 14; 1984, ch. 823, § 8; 
1987, ch. 191, § 1; 1997, ch. 405, § 5; 1999, ch. 
AIG) +S. 2: 2001, ch) 253, $°15; 2010,-ch. 3868; 
§.77; 2021, ‘ch. 128, § 23: 


Amendments. 

The 2021 amendment deleted the last sen- 
tence of (b) which read: “Any lease, loan agree- 
ment, sales contract or operating contract de- 
scribed in this chapter may be entered into for 
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the purpose of converting capital outlay notes 
to a loan as provided in § 9-21-606(b) and 
§ 9-21-610; provided, that no capital outlay 
notes shall be converted to a loan agreement 
later than two (2) years following the date of 
original issuance of such notes without the 
approval of the comptroller of the treasury or 
the comptroller’s designee.” 


Effective Dates. 
Acts 2021, ch. 128, § 24. April 13, 2021. 


a 





TITLE 13 
PUBLIC PLANNING AND HOUSING 


Chapter 
3. Regional Planning. 
Part 4. Regional Planning Regulations 
4. Municipal Planning. 
Part 3. Municipal Planning Regulations 
7. Zoning. 
Part 6. Short-Term Rental Unit Act 
20. Housing Authorities Law. 
Part 2. Redevelopment 
23. Housing Development Agency. 
Part 1. Tennessee Housing Development Agency Act 
26. Human Resource Agency Act of 19738. 


CHAPTER 3 
REGIONAL PLANNING 


Part 4. Regional Planning Regulations 


Section 

13-3-410. Penalties for transferring lots in unrecorded subdivisions. 

13-3-414. Notice of new development located near natural gas transmission pipeline — Pipeline 
location information to be provided to developer. 


PART 4 
REGIONAL PLANNING REGULATIONS 


13-3-410. Penalties for transferring lots in unrecorded subdivisions. 


(a)(1) The owner or the agent of the owner of any land shall not: 

(A) Transfer or close the sale of the land by reference to, exhibition of, 
or by other use of a subdivision plat without first submitting a final 
subdivision plat to the regional planning commission and receiving the 
commission’s approval and before the final plat is recorded in the appro- 
priate register’s office; or 

(B) Falsely represent to a prospective purchaser of the land that roads 
or streets will be constructed by a county or other political subdivision. 
(2) The description by metes and bounds in the instrument of transfer or 

other document used in the transfer does not exempt the transaction from a 

violation of this subsection (a). The county, through the county attorney or 

other official designated by the legislative body, may pursue an injunction or 

other appropriate remedy for a violation of this subsection (a). 

(b) The owner or agent of the owner of any land may close the sale of or 
transfer any lot or lots shown on a plat only after that plat has been given final 
plat approval by the regional planning commission, and after the approved 
final plat is recorded in the office of the appropriate county register. The 
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regional planning commission may grant final plat approval where the 
infrastructure improvements such as roads, water, sewer, utilities, other 
infrastructures, and facilities are not completed and accepted by the appropri- 
ate entities. For the regional planning commission to grant final approval, the 
owner or agent of the owner of the land to be granted final approval shall post 
a bond, letter of credit, or other method of assurance in form, in amount, and 
with conditions and surety satisfactory to the regional planning commission. 
The bond, letter of credit, or other method of assurance shall provide for and 
secure to the public and the county the actual construction and installation of 
the infrastructure improvements within a period specified by the regional 
planning commission. 

(c) The remedies and penalties provided by this chapter are to be applied 
exclusively to the owner or agent of the owner. Title to any tract conveyed 
without compliance with this chapter is not affected by this chapter unless the 
sale or transfer has been enjoined by a court of competent jurisdiction prior to 
the conveyance being recorded in the office of the appropriate county register. 
While the title to any such tract is not affected by this chapter, the tract 
remains otherwise subject to all provisions of this chapter. 


History. 

Acts 1935, ch. 35, § 10, as added by Acts 
1951, ch. 222, § 2 (Williams, § 3493.19); 1959, 
ch. 1382, § 1; impl. am. Acts 1978, ch. 934, §§ 7, 
36; T.C.A. (orig. ed.), § 13-310; Acts 1989, ch. 
591, § 113; 1993, ch. 208, § 1; 2015; ch. 209, 
§§ 2, 3; 2021, ch. 39, §§ 1-3. 


Amendments. 
The 2021 amendment substituted “or close 


the sale of” for “, sell, agree to sell, or negotiate 
to sell” in (a)(1)(A); substituted “used in the 
transfer” for “used in the sale or transfer” in 
(a)(2); and substituted “close the sale of or 
transfer” for “sell, transfer, or agree to sell” in 
(b). 


Effective Dates. 
Acts 2021, ch. 39, § 7. March 23, 2021. 


13-3-413. Power of regional planning commission to promulgate pro- 
visions for development — Vesting period for develop- 
ment standards as to approved development plans. 


NOTES TO DECISIONS 


1. Impact Fees. 

Impact fee is different than the class of 
standards, regulations or guidelines enumer- 
ated in T.C.A. § 13-3-413; therefore, the Gen- 
eral Assembly did not intend for the non-ex- 
haustive list of terms in the statutory definition 
of development standards to include payment 
of an impact fee. Home Builders Ass’n of Middle 
Tenn. v. Williamson Cty., — S.W.3d —, 2020 
Tenn. App. LEXIS 109 (Tenn. Ct. App. Mar. 13, 
2020), review denied and ordered not pub- 
lished, Home Builders Ass’n v. Williamson Cty., 
— §$.W.3d —, 2020 Tenn. LEXIS 303 (Tenn. 
Sept. 16, 2020). 


Impact fee did not exceed the authority 
granted to the county and T.C.A. § 13-3-413 did 
not apply because the fee did not constitute a 
development standard; the fee satisfied both 
prongs of the dual rational nexus test and 
constituted an authorized fee, not an unauthor- 
ized tax. Home Builders Ass’n of Middle Tenn. 
v. Williamson Cty., — S.W.3d —, 2020 Tenn. 
App. LEXIS 109 (Tenn. Ct. App. Mar. 13, 2020), 
review denied and ordered not published, 
Home Builders Ass’n v. Williamson Cty., — 
S.W.3d —, 2020 Tenn. LEXIS 303 (Tenn. Sept. 
16, 2020). 


er 
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13-3-414. Notice of new development located near natural gas trans- 
mission pipeline — Pipeline location information to be 
provided to developer. 


(a) For a new residential or nonresidential development that is located in 
whole or in part within six hundred sixty feet (660’) of the center point of a 
natural gas transmission pipeline that was constructed or operated prior to the 
development, the developer must notify the operator of the natural gas 
transmission pipeline of the planned development no later then ten (10) days 
from the date of application for approval of the development, or ninety (90) 
days prior to commencement of construction, whichever is earlier. 

(b) The developer of the development shall provide on a final plat filed with 
the regional planning commission a note on the plat stating: 

The developer has utilized reasonable means to notify the operator of the 
pipeline to verify the location of the pipeline and the pipeline easement. The 
developer has reviewed, or attempted to review, preliminary information about 
the proposed development with the pipeline operator. 

(c) Within sixty (60) days of July 1, 2021, regional planning commissions 
shall gather raw National Pipeline Mapping System (NPMS) geospatial data 
about the locations of pipelines from the Pipeline and Hazardous Materials 
Safety Administration within the United States department of transportation. 
A regional planning commission is immune from liability related to the 
approval or construction of such a development when the approval is based 
upon information as provided in this subsection. 

(d) Upon receiving notice of the filing of a preliminary development plan in 
accordance with this section, a pipeline operator shall provide pipeline location 
information to the developer within forty-five (45) days, including, but not 
limited to, the easement or other documents reflecting the actual location of 
the pipeline, marking facilities on design drawings, and providing maps. 

(e) No later than August 15, 2021, a pipeline operator shall file the name of 
its registered agent with the regional planning commission having jurisdic- 
tion. 

(f) This section does not exempt developers or natural gas pipeline operators 
from the requirements of the Underground Utility Damage Protection Act, 
compiled in title 65, chapter 31. 

(g) This section applies only to: 

(1) Counties and municipalities that are governed by a regional planning 
commission for purposes of approving residential and nonresidential devel- 
opments; and 

(2) Preliminary development plans filed on or after July 1, 2021. 

(h) A regional planning commission shall not give final approval to a 
development described under subsection (a) until the requirements of this 
section have been satisfied. A regional planning commission may rely solely 
upon the note submitted under subsection (b), the geospatial data gathered 
under subsection (c), and the recordation required under subsection (e) when 
determining whether the requirements of this section have been satisfied for 
purposes of granting final approval of such development. A regional planning 
commission is immune from liability related to the approval or construction of 
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such a development when the approval is based upon information as provided 
in this subsection (h). 
(i) As used in this section: 

(1) “Natural gas transmission pipeline” means an interstate pipeline, as 
that term is defined in 15 U.S.C. § 3301(15); 

(2) “Operator” means a person who engages in the transportation of gas, 
as that term is defined in 49 CFR § 192.3; 

(3) “Person” means any individual, firm, joint venture, partnership, 
corporation, association, state, municipality, cooperative association, or joint 
stock association, and including any trustee, receiver, assignee, or personal 
representative thereof, as that term is defined in 49 CFR § 192.3; and 

(4) “Preliminary development plan” has the same meaning as defined in 
§ 13-3-413(k)(6). 


History. Effective Dates. 
Acts 2021, ch. 300, § 1. Acts 2021, ch. 300, § 2. July 1, 2021. 
CHAPTER 4 
MUNICIPAL PLANNING 


Part 3. Municipal Planning Regulations 


Section 

13-4-306. Transactions prohibited prior to obtaining approval of final subdivision plat — False 
representations as to construction of roads — Remedies — Requirements for final 
plat approval. 


PART 3 
MUNICIPAL PLANNING REGULATIONS 


13-4-306. Transactions prohibited prior to obtaining approval of final 
subdivision plat — False representations as to construc- 
tion of roads — Remedies — Requirements for final plat 
approval. 


(a)(1) The owner or the agent of the owner of any land shall not: 

(A) Transfer or close the sale of the land by reference to, exhibition of, 
or by other use of a subdivision plat without first submitting a final 
subdivision plat to the municipal planning commission and receiving the 
commission’s approval and before the final plat is recorded in the appro- 
priate register’s office; or 

(B) Falsely represent to a prospective purchaser of the land that roads 
or streets will be constructed by the municipality or other political 
subdivision. 

(2) The description by metes and bounds in the instrument of transfer or 
other document used in the transfer does not exempt the transaction from a 
violation of this subsection (a). The municipality, through the municipal 
attorney or other official designated by the chief legislative body, may pursue 
an injunction or other appropriate remedy for a violation of this subsection 


(a). 
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(b) The owner or agent of the owner of any land may close the sale of or 
transfer any lot or lots shown on a plat only after that plat has been given final 
plat approval by the planning commission, and after having been granted this 
final plat approval, the final plat is recorded in the office of the county register. 
The planning commission may grant final plat approval where the infrastruc- 
ture improvements such as roads, water, sewer, utilities, other infrastructures, 
and facilities are not completed and accepted by the appropriate entities. For 
the planning commission to grant final approval, the owner or agent of the 
owner of the land to be granted final approval shall post a bond, letter of credit, 
or other method of assurance in form, in amount, and with conditions and 
surety satisfactory to the planning commission. The bond, letter of credit, or 
other method of assurance shall provide for and secure to the public and the 
municipality the actual construction and installation of the infrastructure 
improvements within a period specified by the planning commission. 

(c) The remedies and penalties provided by this chapter are to be applied 
exclusively to the owner or agent of the owner. Title to any tract conveyed 
without compliance with this chapter is not affected by this chapter unless the 
sale or transfer has been enjoined by a court of competent jurisdiction before 
the conveyance is recorded in the office of the appropriate county register. 
While the title to the tract is not affected by this chapter, the tract remains 
otherwise subject to this chapter. 


History. 

Acts 1935, ch. 45, § 5; C. Supp. 1950, 
§ 3407.14; T.C.A. (orig. ed.), § 13-606; Acts 
1949. ch. 591.8 113: 2015, ch, 209,85; 2021, 
ch. 39, §§ 4-6. 


Amendments. 
The 2021 amendment substituted “or close 
the sale of” for “, sell, agree to sell, or negotiate 


to sell” in (a)(1)(A); substituted “used in the 
transfer” for “used in the sale or transfer” in 
(a)(2); and substituted “close the sale of or 
transfer” for “sell, transfer, or agree to sell” in 


(b). 


Effective Dates. 
Acts 2021, ch. 39, § 7. March 28, 2021. 


CHAPTER 7 
ZONING 


Part 6. Short-Term Rental Unit Act 


Section 
13-7-602. Part definitions. 


PART 1 
COUNTY ZONING 


13-7-101. Grant of zoning power. 


Law Reviews. 
Sunny and Share: Balancing Airspace En- 
titlement Rights Between Solar Energy Adopt- 


ers and Their Neighbors, 72 Vand. L. Rev. 1075 
(April 2019). 
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13-7-103. Purposes of zoning regulations. 


Law Reviews. Sunny and Share: Balancing Energy Adopters and Their Neighbors, 72 
Airspace Entitlement Rights Between Solar Vand. L. Rey. 1075 (April 2019). 


PART 2 
MUNICIPAL ZONING 
13-7-201. Grant of power. 
Law Reviews. ers and Their Neighbors, 72 Vand. L. Rev. 1075 


Sunny and Share: Balancing Airspace En- (April 2019). 
titlement Rights Between Solar Energy Adopt- 


PART 6 
SHORT-TERM RENTAL UNIT ACT 


13-7-602. Part definitions. 


As used in this part: 

(1) “Effectively prohibit” means a local governing body acts or fails to act 
in a manner that prevents a property owner from using the owner’s property 
as a short-term rental unit after reasonable compliance with generally 
applicable local laws; 

(2) “Generally applicable local law” means an ordinance, resolution, 
regulation, rule, or other requirement of any type other than zoning enacted, 
maintained, or enforced by a local governing body that applies to all property 
or use of all property and does not apply only to property used as a 
short-term rental unit; 

(3) “Local governing body” means the legislative body of a city, munici- 
pality, county, or other political subdivision of this state that has authority to 
enact a zoning ordinance, resolution, regulation, rule, or other requirement 
of any type regarding land use in its jurisdiction; 

(4) “Prohibit” means to forbid or ban the operation of short-term rental 
units, either permanently or temporarily, within a local governing body’s 
jurisdiction, portion of the local governing body’s jurisdiction, or a portion of 
an owner’s property; 

(5) “Property” means a tract of land as recorded with the register of deeds 
office of the county where the property is located; 

(6) “Provider” means any person engaged in renting a short-term rental 
unit and includes an owner of a residential unit that is made available 
through a vacation lodging service as that term is defined in § 62-13-104; 

(7) “Residential dwelling” means a cabin, house, or structure used or 
designed to be used as an abode or home of a person, family, or household, 
and includes a single-family dwelling, a portion of a single-family dwelling, 
or an individual residential dwelling in a multi-dwelling building, such as an 
apartment building, condominium, cooperative, or timeshare; 

(8) “Short-term rental unit” or “unit” means a residential dwelling that is 
rented wholly or partially for a fee for a period of less than thirty (30) 
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continuous days and does not include a hotel as defined in § 68-14-302 or a 
bed and breakfast establishment or a bed and breakfast homestay as those 
terms are defined in § 68-14-502; 

(9) “Transferred” means: 

(A) An interest in real estate was conveyed on or after May 17, 2018; 
and 

(B) The conveyance is exempt from the recordation tax pursuant to 
§ 67-4-409(a)(3)(A)(@), (E), and (F); and 
(10) “Used as a short-term rental unit” means the property was held out 

to the public for use as a short-term rental unit, and: 

(A) For property that began being held out to the public for use as a 
short-term rental unit within the jurisdiction of a local governing body 
that required a permit to be issued or an application to be approved 
pursuant to an ordinance specifically governing short-term rental units 
prior to using the property as a short-term rental unit, a permit was issued 
or an application was approved by the local governing body for the 
property; or 

(B) For property that began being held out to the public for use as a 
short-term rental unit within the jurisdiction of a local governing body 
that did not require a permit to be issued or an application to be approved 
pursuant to an ordinance specifically governing short-term rental units, 
the provider remitted taxes due on renting the unit pursuant to title 67, 
chapter 6, part 5 for filing periods that cover at least six (6) months within 
the twelve-month period immediately preceding the later of: 

(i) May 17, 2018; or 

(ii) The effective date of an ordinance, resolution, regulation, rule, or 
other requirement by a local governing body having jurisdiction over the 
property requiring a permit or an application to be approved pursuant 
to an ordinance specifically governing short-term rental units. 


History. Amendments. 
Acts 2018, ch. 972, § 1; 2020, ch. 787, § 5. The 2020 amendment added the definition of 
“Transferred”. 


Compiler’s Notes. 
Acts 2020, ch. 787, § 12 provided, in part, Effective Dates. 

that the act, which amended this section, shall Acts 2020, ch. 787, § 12. July 15, 2020. 

apply to any local governmental action, includ- 

ing assessment of property for taxation pur- 

poses, occurring on or after August 1, 2020. 


CHAPTER 20 
HOUSING AUTHORITIES LAW 


Part 2. Redevelopment 


Section 
13-20-202. Powers of housing authority as to blighted areas. 


13-20-202 PUBLIC PLANNING AND HOUSING 30 


PART 2 
REDEVELOPMENT 


13-20-202. Powers of housing authority as to blighted areas. 


(a) Any housing authority now or hereafter established under and pursuant 
to this chapter, including any municipal housing authority whether created 
under and pursuant to such law or of any special statute, may carry out any 
undertaking hereinafter called a “redevelopment project” and to that end may: 

(1) Acquire blighted areas; 

(2) Acquire other real property for the purpose of removing, preventing, or 
reducing blight, blighting factors, or the causes of blight; 

(3) Acquire real property where the condition of the title, the diverse 
ownership of the real property to be assembled, the street or lot layouts, or 
other conditions, prevent a proper development of the property and where 
the acquisition of the area by the authority is necessary to carry out a 
redevelopment plan or urban renewal plan; 

(4) Acting on its own or through third parties engaged to act on the 
housing authority’s behalf: 

(A) Clear any areas acquired, including relocation of utility facilities 
and demolition, in whole or in part, of buildings and improvements 
thereon and removal or remediation of any environmental contamination; 

(B) Install, construct, or reconstruct streets, utilities, and site improve- 
ments essential to the preparation and development of sites for uses in 
accordance with a redevelopment plan or urban renewal plan; 

(C) Install, construct, or reconstruct parks, public open spaces, public 
playgrounds, pedestrian ways and all parking structures regardless of use 
in accordance with a redevelopment plan or urban renewal plan; 

(D) Pay expenses for relocation, administrative costs, planning and 
engineering costs, energy efficiency costs and legal expenses associated 
with exercising the powers granted in this section or with carrying out a 
redevelopment plan or urban renewal plan; 

(E) Pay the design costs, commissioning costs and fees and costs of 
required documentation associated with meeting the requirements of 
Leadership in Energy and Environmental Design (LEED), Green Globes 
or other similar programs, as well as greening costs and energy modeling 
costs for certification by such programs of new construction, existing 
buildings and other projects; 

(F) Install, construct, add to, improve or reconstruct public infrastruc- 
ture, including, but not limited to, water, solid waste, transportation, 
telecommunication, energy use capture and transmittal, power systems 
and alternative power systems or alternate power projects that incorpo- 
rate principles of urban sustainability, eco-efficiency and global sustain- 
able development; and 

(G) Take all other necessary actions designed to further the goals and 
local objectives articulated in the redevelopment plan or urban renewal 
plan, including, but not limited to, the assistance, undertaking, or devel- 
opment of projects that promote affordable rental housing, including 
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mixed-income rental housing, primarily for persons of low and moderate 

income, as determined by the board of commissioners of the authority. The 

authority may exercise all powers with respect to such projects in the same 
manner as mixed-finance projects for persons of low income as provided in 
part 1 of this chapter; 

(5) Sell or lease land so acquired for uses in accordance with the 
redevelopment plan or urban renewal plan; 

(6) Accomplish a combination of the foregoing to carry out a redevelop- 
ment plan or urban renewal plan; 

(7) Have and enjoy all the rights, powers, privileges and immunities 
granted to housing authorities under such law, and/or under any special act 
by which the authority may have been created, and/or any other provisions 
of law relating to slum clearance and housing projects for persons of low 
income; and 

(8)(A) Borrow money upon its bonds, notes or other evidences of indebt- 
edness to finance any of the foregoing and to carry out a redevelopment 
plan or urban renewal plan and secure the same by pledges of its income 
and revenues generally or its income and revenues from a particular 
redevelopment project or projects, including moneys received by any 
authority and placed in a special fund or funds pursuant to tax increment 
financing provisions contained in a redevelopment plan or urban renewal 
plan, or from grants or contributions from any government, or in any other 
manner; 

(B) Nothing contained in § 13-20-1138, § 13-20-413 and/or in any spe- 
cial municipal housing authorities law shall be construed as limiting the 
power of an authority, in the event of default by a purchaser or lessee of 
land in a redevelopment plan or urban renewal plan, to acquire property 
and operate it free from restrictions contained in §§ 13-20-113 and 
13-20-4138, or in any special statute as aforementioned relating to tenant 
selection or operation without profit. 

(b) For the purposes of this section and the implementation of redevelop- 
ment districts as delineated in §§ 13-20-201 — 13-20-205, community devel- 
opment agencies as defined in the Community Development Act of 1974, as 
amended, of municipalities, will also be considered as housing authorities and 
will have vested in them the powers as delineated in this section in which 
housing authority redevelopment powers are vested, as long as public notice 
required in § 13-20-203 is provided. This subsection (b) applies only in 
counties with populations greater than eight hundred thousand (800,000), 
according to the 1990 federal census or any subsequent federal census, and in 
counties with populations greater than one hundred thirty-four thousand 
seven hundred (134,700) and less than one hundred thirty-four thousand eight 
hundred (134,800), according to the 2000 federal census or any subsequent 
federal census. 

(c) For the purposes of this part, a development authority created by private 
act and designated by a municipality as its housing and redevelopment 
authority for purposes of this part shall also be considered a housing authority 
and shall have the power to enter into an economic development agreement as 
defined in § 4-17-102(2) and the powers delineated in this part, in which 
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housing authority redevelopment powers are vested, as long as public notice 
required in § 13-20-203 is provided; provided, however, a municipality shall 
not so designate a development authority if the housing authority, if any, 
created by the municipality has ever issued any obligations secured by tax 
increment revenues and in any event such designation shall only be effective 
if the municipality shall first obtain the written consent of the housing 
authority, if any, created by the municipality. Any redevelopment plan previ- 
ously prepared by a development authority created pursuant to any such 
private act and approved by a municipality shall be deemed authorized by this 
subsection (c) and shall be deemed a valid redevelopment plan for purposes of 


this part. 


History. 
Acts 1945, ch. 114, §§ 2, 3; mod. C. Supp. 
1950, § 3647.290 (Williams, §§ 3647.53, 


3647.54); Acts 1978, ch. 854, § 2; T.C.A. (orig. 
ed.), § 13-814; Acts 1998, ch. 619, § 1; 1999, ch. 
332,, $1; 2004, chs 772)'8) 12.2005) ch. 352, S02: 
2009, ch. 406, § 1; 2009, ch. 491, § 1; 2010, ch. 
1126, § 1; 2020, ch. 609, § 1. 


Amendments. 
The 2020 amendment, in (a)(4)(G), inserted “, 


including, but not limited to, the assistance, 
undertaking, or development of projects that 
promote affordable rental housing, including 
mixed-income rental housing, primarily for per- 
sons of low and moderate income, as deter- 
mined by the board of commissioners of the 
authority” in the first sentence and added the 
second sentence. 


Effective Dates. 
Acts 2020, ch. 609, § 2. March 25, 2020. 


CHAPTER 21 
SLUM CLEARANCE AND REDEVELOPMENT 


PART 1 
STRUCTURES UNFIT FOR OCCUPATION OR USE 


13-21-102. Structures unfit for human occupation or use — Power of 
municipalities to demolish — Program to remedy the 
unsafe conditions caused by the unfinished structure 
and the suspended construction. 


NOTES TO DECISIONS 


1. Powers Under Municipal Code. 
Municipality had the authority to order 
structures demolished pursuant to the Tennes- 
see Slum Clearance and Redevelopment Act, 
T.C.A. § 13-21-101 et seq., because the condi- 
tion of the property, as reflected in the inspec- 
tion reports, as well as the local ordinances 
implementing the Act, furnished a basis to 


conclude that the structures on the property 
were to be demolished. Furthermore, pursuant 
to a local ordinance, the evidence showed that 
the cost to repair the structures exceeded fifty 
percent of their value. PMF'S H-View I, LLC v. 
Metro. Gov’t of Nashville & Davidson Cty., — 
S.W.3d —, 2019 Tenn. App. LEXIS 475 (Tenn. 
Ct. App. Sept. 26, 2019). 
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13-23-121 


13-21-103. Adoption of ordinances.— Required provisions. 


NOTES TO DECISIONS 


ANALYSIS 


3: Administration and Enforcement. 
5. Municipal Code. 


3. Administration and Enforcement. 

Municipality had the authority to order 
structures demolished pursuant to the Tennes- 
see Slum Clearance and Redevelopment Act, 
T.C.A. § 13-21-101 et seq., because the condi- 
tion of the property, as reflected in the inspec- 
tion reports, as well as the local ordinances 
implementing the Act, furnished a basis to 
conclude that the structures on the property 
were to be demolished. Furthermore, pursuant 
to a local ordinance, the evidence showed that 
the cost to repair the structures exceeded fifty 
percent of their value. PMFS H-View I, LLC v. 
Metro. Gov’t of Nashville & Davidson Cty., — 
S.W.3d —, 2019 Tenn. App. LEXIS 475 (Tenn. 
Ct. App. Sept. 26, 2019). 


5. Municipal Code. 
In authorizing municipalities to enact an 
ordinance fixing the percentage of the repair 


cost in relation to the value when determining 
whether a structure should be demolished, the 
Slum Clearance and Redevelopment Act, T.C.A. 
§ 13-21-101 et seq., does not preclude munici- 
palities from considering property tax assess- 
ments as evidence of property values. Williams 
v. Epperson, 607 S.W.3d 289, 2020 Tenn. App. 
LEXIS 88 (Tenn. Ct. App. Feb. 27, 2020), appeal 
denied, — S.W.3d —, 2020 Tenn. LEXIS 440 
(Tenn. July 17, 2020). 

By citing to the enabling statute as the Gen- 
eral Assembly’s authorization for Cleveland, 
Tenn., Mun. Code § 13-305, a building board of 
adjustment and appeals did not improperly 
raise an argument not raised before the trial 
court; the trial court concluded the board’s 
finding that the cost to repair a building was 
more than 50 percent of its value was aligned 
with the board’s prosecution under § 13-305, 
and the board and trial court did not impermis- 
sibly consider the owner’s delays in repair. 
Williams v. Epperson, 607 S.W.3d 289, 2020 
Tenn. App. LEXIS 88 (Tenn. Ct. App. Feb. 27, 
2020), appeal denied, — S.W.3d —, 2020 Tenn. 
LEXIS 440 (Tenn. July 17, 2020). 


CHAPTER 23 
HOUSING DEVELOPMENT AGENCY 


Part 1. Tennessee Housing Development Agency Act 


Section 
13-23-121. Issuance of bonds and notes — Maximum aggregate amount — Mortgage revenue 
bonds. 


PART 1 
TENNESSEE HOUSING DEVELOPMENT AGENCY ACT 


13-23-121. Issuance of bonds and notes — Maximum aggregate amount 
— Mortgage revenue bonds. 


(a) The agency shall not issue bonds and notes under this part in an 
aggregate principal amount at any one (1) time outstanding exceeding four 
billion dollars ($4,000,000,000), excluding bonds or notes for the payment or 
redemption of which there has been or will be set aside and held in trust either 
moneys or direct and general obligations of, or obligations guaranteed by, the 
United States, or obligations secured by such obligations, or any combination 
thereof, which are or will be sufficient to pay when due the principal or 
applicable redemption price and all accrued interest thereon and, if such bonds 
or notes are to be redeemed, for which notice of redemption has been given or 
satisfactory provision has been made for the giving of such notice. For purposes 
of computing the aggregate principal amount of outstanding bonds at any one 
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(1) time, bonds which bear no stated interest rate and for which no semiannual 
interest payments are to be made shall be considered to be issued and 
outstanding in a principal amount equal to the price paid to the agency for 
such bonds as of the date of their sale. For purposes of determining the price 
paid to the agency for such bonds, the amount per five thousand dollars 
($5,000) maturity amount which is shown on the official statement of each 
issue and which is approved by the agency, and its bond counsel, shall be used. 

(b) The fixing of the statutory maximum in this section shall not be 
construed as constituting a contract between the agency and the holders of its 
bonds and notes that additional bonds and notes may not be issued subse- 
quently by the agency in the event that such statutory maximum shall 
subsequently be increased by law. 

(c) The agency will distribute funds from its programs in a manner which 
provides substantially proportional access to this limited resource to the three 
(3) grand divisions as established by title 4, chapter 1, part 2, and which will 
provide the optimum benefit to the citizens of the state. 


History. 

Acts 1973, ch. 241, § 11; 1977, ch. 483, § 7; 
1977, ch. 484, §) 1; 1978, ch.820, $ \1:°1979; ch. 
442,§ 4; T.C.A., § 13-2321; Acts 1980, ch. 916, 
§ 1;,1981,, ch. 505, $$.1,. 2,4; 1982, ch. 780; 
§§ 1, 2; 1984, ch. 799, § 1; 1984, ch. 991, §§ 1, 
2; 1985, ch. 121;,§ 1; 1988, ch. 900, §.17;,1989, 
ch. 201, § 1; 1989, ch. 231, § 1; 1991, ch, 466, 
§ 1; 2008,'ch. 627, § 1;'2020, ich” 766,'$ “1; 


Compiler’s Notes. 
For the Preamble to the act concerning the 


Tennessee housing development agency and 
the increased demand for below interest rate 
loans to assist low and moderate income Ten- 
nesseans, see Act 2020, ch. 766. 


Amendments. 

The 2020 amendment substituted “four bil- 
lion dollars ($4,000,000,000),” for “two billion 
nine hundred _ thirty million dollars 
($2,930,000,000),” in the first sentence of (a). 


Effective Dates. 
Acts 2020, ch. 766, § 2. July 15, 2020. 


CHAPTER 26 
HUMAN RESOURCE AGENCY ACT OF 1973 
Section 
eae Governing board of human resource agency — Executive committee — Advisory 


council — Meetings. 


13-26-104. Powers and duties of governing board. 


13-26-108. [Repealed.] 
13-26-110. Bond requirements. 


13-26-111. Attachment of human resource agencies to department of human resources — Funding 
— Planning assistance and oversight. 


13-26-102. Creation authorized. 


Compiler’s Notes. 

The board of Delta, East Tennessee, First 
Tennessee, Mid-Cumberland, Northwest Ten- 
nessee, Southwest Tennessee, and Upper Cum- 
berland human resource agencies, created by 


this section, terminate June 30, 2026. See §§ 4- 
29-112, 4-29-247. 

The South Central Tennessee human re- 
source agency, created by this section, termi- 
nates June 30, 2027. See §§ 4-29-112, 4-29-248. 


13-26-103. Governing board of human resource agency — Executive 
committee — Advisory council — Meetings. 


(a) When a human resource agency (HRA) is created pursuant to § 13-26- 
102, a governing board is established for the HRA. 
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(b)(1) The membership of the governing board consists of: 

(A) Each county mayor within the HRA’s district; 

(B) Three (3) or more municipal mayors within the HRA’s district who 
serve on a rotating basis as determined by the bylaws of the HRA; 

(C) Asenate member who is selected by the senators whose districts are 
wholly or partially in the area served by the HRA; and 

(D) A representative member who is selected by the representatives 
whose districts are wholly or partially in the HRA. 
(2) An HRA may appoint additional persons to the governing board as 

required by state or federal guidelines. 

(c) Amember of the general assembly shall not receive any compensation for 
the member’s service on a board. 

(d) The board may appoint an executive committee to act for the board. The 
board shall determine the authority and composition of the committee. 

(e) The governing board, executive committee, or advisory council may 
conduct special or regular meetings. 

(f) The governing board shall appoint an advisory council composed of ex 
officio nonvoting members, to be invited to meet with the governing board at 
least once annually. The membership of the council is broadly based and 
equitably distributed between representatives of providers and consumers of 
human resource services and as established by law, and the council includes 
members of the governing board and municipal mayors in the service area of 


the human resource agency. 


History. 

Acts 1973, ch. 289, § 3; T.C.A., § 13-2103; 
Acts 1980, ch. 677, § 1; 2003, ch. 90, § 2; 2021, 
ch. 463, § 1. 


Amendments. 

The 2021 amendment rewrote the section, 
which read: “(a) There is established a govern- 
ing board, the membership of which consists of 
the county mayor of each county within the 
district, the mayor of each municipality within 
the district, the chief executive officer of any 
metropolitan government within the district, 
one (1) representative from a local agency in 
each county knowledgeable of and dealing with 
the problems concerning human resource agen- 
cies appointed by the county mayor or chair, 
and one (1) state senator and one (1) state 
representative whose senatorial or representa- 
tive districts lie wholly or in part within the 
development district. The senate member shall 
be selected by the senators whose districts are 
wholly or in part within the development dis- 
trict and the representative member shall be 
selected by the representatives whose districts 
are wholly or in part within the development 
district. Senators and representatives shall 


serve on such boards for two (2) years or until 
they leave the general assembly, whichever 
occurs first. Senators whose districts lie wholly 
or partly within the development district shall 
meet at the call of the senior senator among 
those affected, for the purpose of selecting a 
member of the governing board, and represen- 
tatives shall meet at the call of their senior 
representative for that purpose. Membership 
on such boards shall be for four (4) years or 
until the expiration of the term of the official by 
whom such representative was appointed, 
whichever occurs first. Members are subject to 
reappointment. The representative of each 
county and city government as indicated above 
may be chosen from an existing city or county 
planning commission. The board may appoint 
an executive committee to act for it and deter- 
mine the authority of such committee. No mem- 
ber of the general assembly shall receive any 
additional compensation for such member’s ser- 
vice on a board. “(b) No votes may be cast by 
proxy. Only duly appointed members of the 
board may vote. 


Effective Dates. 
Acts 2021, ch. 463, § 5. May 18, 2021. 


13-26-104 
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13-26-104. Powers and duties of governing board. 


(a) A governing board may: 
(1) Adopt bylaws; 


(2) Appoint an executive director, who would serve at the pleasure of the 


board; 


(3) Determine major personnel, fiscal, and program policies; 

(4) Approve overall program plans and priorities; and 

(5) Assure compliance with conditions of and approve proposals for 
financial assistance under this chapter. 


(b) Each governing board shall: 


(1) Jointly adopt statewide uniform travel regulations, to be kept on file 
with the commissioner of finance and administration, and reimburse the 
governing board’s officers and employees for official travel in conformance 


with the regulations; 


(2) Develop a system of competitive bidding on purchases of supplies and 
equipment, and other contracts, and submit the written procedures govern- 
ing the system to the state procurement commission for approval; and 

(3) Develop written personnel procedures that are kept on file with the 
commissioner of finance and administration. 


History. 
Acts 1973, ch. 289, § 4; T.C.A., § 13-2104; 
2021, ch. 463, § 2. 


Amendments. 

The 2021 amendment rewrote the section, 
which read: “The powers of every policy council 
include the power to adopt bylaws, to appoint 
persons to senior staff positions, to determine 


13-26-108. [Repealed.] 


History. 

Acts 1976, ch. 666, §§ 1-3; T.C.A., § 13-2108; 
Acts 2011, ch. 295, § 19; repealed by Acts 2021, 
ch. 463, § 3, effective May 18, 2021. 


13-26-110. Bond requirements. 


major personnel, fiscal, and program policies, to 
approve overall program plans and priorities, 
and to assure compliance with conditions of and 
approve proposals for financial assistance un- 
der this chapter, subject to ratification by the 
governing board.” 


Effective Dates. 
Acts 2021, ch. 463, § 5. May 18, 2021. 


Compiler’s Notes. 

Former § 13-26-108 (Acts 1976, ch. 666, 
§§ 1-3; T.C.A., § 13-2108; Acts 2011, ch. 295, 
§ 19), concerned the duties of governing board. 


(a)(1) Any board member, policy council member, employee, officer, or any 
authorized person of a human resource agency who receives public funds, 
has authority to make expenditures from public funds, or has access to any 
public funds is required to give bond to be made payable to this state with 
such sureties as are hereinafter provided. The bond is to be conditioned in all 
cases in which a different condition is not prescribed, upon the faithful 
discharge of the duties of such office, employment, or other authorized 
activity in which such person is engaged during the time the person 
continues in the discharge of such duties, or in the discharge of any part 
thereof. 

(2)(A) A human resource agency may obtain, in lieu of the surety bond 

required by subdivision (a)(1), a policy of insurance issued by an insurance 

company duly authorized to do business in this state or an agreement with 
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a pool established by two (2) or more governmental entities pursuant to 
§ 29-20-401 or any entity established pursuant to § 29-20-401(b)(2) for 
administration of such agreement, which provides government crime 
coverage, employee dishonesty insurance coverage, or equivalent coverage 
that insures the lawful performance by officials and their employees of 
their fiduciary duties and responsibilities. 

(B) Any such policy or agreement maintained must have limits of not 
less than four hundred thousand dollars ($400,000) per occurrence. 

(C) A policy or agreement satisfying the requirements set forth in 
subdivision (a)(2)(A) is deemed to be a blanket official bond for each official 
or office identified in the policy or agreement for all purposes under this 
chapter. 

(D) The officials who may be covered under the policy or agreement 
include board members, policy council members, employees, officers, and 
other authorized persons of a human resource agency who handle public 
funds, pursuant to this chapter. 

(EK) A copy of the policy or agreement evidencing the persons covered, 
the amount of coverage maintained, and the type of coverage provided 
shall be filed in the register’s office for the county in which the human 
resource agency is located. 

(F) A policy or agreement filed pursuant to subdivision (a)(2)(E) satis- 
fies the requirement for the filing of official bonds under subsection (e). 

(b) Such official bond shall be executed in the same form as that prescribed 
by § 8-19-101 for county and state officials and employees. 

(c)(1) Effective July 1, 2013, the minimum amount of such required bond 

shall be determined from the amount of revenues handled by the respective 

human resource agency as reported in the last audit approved by the 
comptroller of the treasury. The minimum amount of the bond shall be based 
on revenues as follows: 

(A) Four percent (4%) of the revenues up to three million dollars 
($3,000,000); and 

(B) Two percent (2%) of the excess over three million dollars 
($3,000,000) shall be added. 

(2) The amounts indicated in subdivisions (c)(1)(A) and (B) shall be 
cumulative. 

(d) All such official bonds shall be signed by authorized individuals of a 
corporate surety, and such corporation shall be duly licensed to do business in 
this state as a surety. 

(e) The official bonds required under this section are hereby required to be 
recorded in the office of the register of deeds where the office of the human 
resource agency is located and transmitted to the office of the county clerk in 
the same county for safekeeping. 

(f) No examination or certification of any such bonds shall be required in 
this section. 

(g) Provisions for bonds of all state and county officers set forth in title 8, 
chapter 19, shall also govern the bonds of all persons covered under this 
section, so far as title 8, chapter 19, is not inconsistent with this section. 

(h) The respective human resource agency shall pay the premium for such 
bonds. 


13-26-111 


History. 

Acts 1976, ch. 666, § 6; T.C.A., § 13-2110; 
Acts, 2013,, ch.:315, $8" 27328; 2021, ch. e13h, 
a We 


Amendments. 

The 2021 amendment rewrote (a) which read: 
“(a) Any board member, policy council member, 
employee, officer, or any authorized person of a 
human resource agency who receives public 
funds, has authority to make expenditures 


from public funds, or has access to any public. 


funds is hereby required to give bond to be 
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made payable to the state of Tennessee with 
such sureties as are hereinafter provided. Such 
bond is to be conditioned in all cases in which a 
different condition is not prescribed, upon the 
faithful discharge of the duties of such office, 
employment, or other authorized activity in 
which such person is engaged during the time 
such person continues therein, or in the dis- 
charge of any part thereof.” 


Effective Dates. 
Acts 2021, ch. 131, § 2. April 13, 2021. 


13-26-111. Attachment of human resource agencies to department of 
human resources — Funding — Planning assistance and 


oversight. 


(a) For purposes of general oversight, and specifically for purposes of 


§ 13-26-107, the human resource agencies created under this chapter are 
attached to the department of human services. Any reports required of human 
resource agencies by this chapter, or reports that may arise from activities 
undertaken in accordance with the authority granted under this chapter, are 
filed with the department of human services in addition to any other filing that 
may be required. 
(b)(1) The commissioner shall consider the financial needs of human re- 
source agencies, including the disbursement of matching funds as autho- 
rized under § 13-26-107, and, to the extent deemed appropriate, shall 
include such funds in the budget request of the department of human 
services submitted to the commissioner of finance and administration 


pursuant to § 9-4-5103. 


(2) The department of human services shall provide planning assistance 
and oversight to the partner agencies with whom the department seeks to 


coordinate services. 


History. 
Acts 1993, ch. 300, § 1; 1997, ch. 308, § 3; 
2021, ch. 4638, § 4. 


Amendments. 

The 2021 amendment rewrote the section 
which read “(a) For purposes of general over- 
sight, and specifically for purposes of § 13-26- 
107, the human resource agencies created pur- 
suant to this chapter are attached to the 
department of human services. Any reports 
required of human resource agencies by this 
chapter, or reports that may arise from activi- 
ties undertaken pursuant to the authority of 
this chapter, shall be filed with the commis- 
sioner of human services in addition to any 
other filing which may be required. 

“(b)(1) It is the legislative intent that the 
commissioner consider the financial needs of 


human resource agencies, particularly match- 
ing funds as envisioned by § 13-26-107, and to 
the extent deemed appropriate shall include 
such funds in the budget request of the depart- 
ment of human services submitted to the com- 
missioner of finance and administration pursu- 
ant to § 9-4-5103. 

“(2) The commissioner of human services 
shall provide planning assistance and oversight 
to these agencies to assure coordination and 
avoidance of duplication of activities among 
human service providers in each jurisdiction. 

“(3) Nothing in this section shall require any 
expenditure of funds unless such funds are 
lawfully appropriated by the general assembly.” 


Effective Dates. 
Acts 2021, ch. 463, § 5. May 18, 2021. 





TITLE 15 


HOLIDAYS AND DAYS OF SPECIAL OBSERVANCE 


Chapter 


2. Days of Special Observance. 


Section 


15-2-101. 
15-2-102. 
15-2-104. 
15-2-105. 
15-2-106. 
15-2-108. 
15-2-109. 
15-2-110. 
15-2-111. 
15-2-112. 
15-2-113. 
15-2-114. 
15-2-115. 
15-2-116. 
15-2-117. 
15-2-118. 
15-2-119. 
15-2-120. 
15-2-121. 
15-2-122. 
15-2-123. 
15-2-124. 
15-2-125. 
15-2-126. 
15-2-127. 
15-2-128. 
15-2-129. 
15-2-130. 
15-2-131. 
15-2-132. 
15-2-133. 
15-2-134. 
15-2-135. 
15-2-136. 
15-2-137. 
15-2-138. 
15-2-139. 
15-2-140. 


CHAPTER 2 
DAYS OF SPECIAL OBSERVANCE 


Additional special observance days. 

Mothers’ Day. 

Family Day. 

Franklin D. Roosevelt Day. 

American Indian Day. 

Scottish, Scots-Irish Heritage Day. 

Workers’ Memorial Day. 

John Sevier Day. 

Harriet Tubman Day. 

Bluegrass Day. 

Emancipation Day. 

Patriots’ Day. 

Wilma Rudolph Day. 

Vietnam Veterans Day. 

Towing and Recovery Week. 

Tennessee and United States Constitutions Day. 
Firefighters’ Memorial Day. 

Gold Star Mother’s Day. 

Volunteer Firefighters Week — Rescue Squad Week. 
Tennessee National Guard Day. 
Lymphedema Awareness Week. 

Transverse Myelitis Awareness Day. 

Police Memorial Day. 

Agriculture Literacy Week. 

Tennessee Missing Children’s Day. 
Tennessee Rural Mayor’s Day. 

Tennessee Songwriters Week. 

Febb Burn Day. 

Financial Literacy Week. 

Mrs. Rosa L. Parks Day. 

Post-Traumatic Stress Injury Awareness Day. 
Women’s Suffrage Day. 

Women’s Veterans Day. 

Barber, Beauty, and Health Month. 
Juneteenth. 

African-American Music Appreciation Month. 
Tennessee Manufacturing Day. 
Star-Spangled Banner Day. 


15-2-101. Additional special observance days. 


Each year the following days are days of special observance: January 19, 
“Robert E. Lee Day”; February 12, “Abraham Lincoln Day”; March 15, “Andrew 
Jackson Day”; June 3, “Memorial Day” or “Confederate Decoration Day”; July 
13, “Nathan Bedford Forrest Day”; and November 11, “Veterans’ Day.” The 


39 


15-2-102 HOLIDAYS AND DAYS OF SPECIAL OBSERVANCE 40 


people of this state are invited to observe the days in schools, churches, and 
other suitable places with appropriate ceremonies expressive of the public 
sentiment befitting the anniversary of such dates. 


History. lowing days are” for “it is the duty of the 
Acts''1981s ches Qu Satur (O, Supp. 1950, governor of this state to proclaim the following 
§ 7520.1; Acts 1953, ch. 91, § 1; impl.am. Act as” and "people of this state are invited" for 


of Congress, June 1, 1954, ch. 250; Acts 1969, “governor shall invite the people of this state”. 
ch. 166, § 3; 1973, ch. 23, § 2; T.C.A. (orig. ed.), 


§ 55-204; Acts 2020, ch. 707, § 1. _ Effective Dates. 


Acts 2020, ch. 707, § 7. June 22, 2020. 
Amendments. 


The 2020 amendment substituted “the fol- 


15-2-102. Mothers’ Day. 


The second Sunday of May of each year is to be especially observed as 
“Mothers’ Day.” 


History. Day” for “‘Mothers’ Day’, to be proclaimed as 
Acts 1919, ch. 16, § 1; Shan. Supp., such by the governor”. 
§ 2708a19; mod. Code 1932, § 108; T.C.A. 


(orig. ed.), § 55-201; Acts 2020, ch. 707, § 2. Effective Dates. 
Acts 2020, ch. 707, § 7. June 22, 2020. 
Amendments. 


The 2020 amendment substituted “Mothers’ 


15-2-104. Family Day. 


The last Sunday in August of each year is to be especially observed as 
“Family Day,” to bring attention and honor to the importance of the family as 
the basis of our state and nation. 


History. claimed as such by the governor” preceding “to 
Acts 1990, ch. 665, § 1; 2020, ch. 707, § 4. bring” in the middle. 
Amendments. Effective Dates. 


The 2020 amendment deleted “to be pro- Acts 2020, ch. 707, § 7. June 22, 2020. 


15-2-105. Franklin D. Roosevelt Day. 


January 30 of each year is to be observed as “Franklin D. Roosevelt Day,” to 
honor and recognize President Roosevelt as the father of the civilian conser- 
vation corps. Such day shall not be a legal holiday as defined in § 15-1-101. 


History. claimed as such by the governor” preceding 
Acts 1992, ch. 1001, § 1; 2020, ch. 707, § 4. “honor” in the middle. 
Amendments. Effective Dates. 


The 2020 amendment deleted “to be pro- Acts 2020, ch. 707, § 7. June 22, 2020. 


15-2-106. American Indian Day. 


(a) The fourth Monday in September of each year is to be especially observed 
in Tennessee as “American Indian Day,” and that on this day schools, clubs, 
and civic and religious organizations are encouraged to recognize the contri- 
butions of American Indians with suitable ceremony and fellowship designed 
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to promote greater understanding and brotherhood between American Indians 


and the non-Indian people of this state. 


(b) The people of this state are invited and urged to observe American 
Indian Day with suitable ceremony and fellowship. 

(c) The department of education shall provide, within the limits of funds 
available for such purpose, information available to all people of this state 


regarding American Indian Day. 


History. 
Acts 1994, ch. 606, § 1; 2020, ch. 707, § 3. 


Amendments. 

The 2020 amendment, in (b), deleted “The 
governor shall, prior to the fourth Monday in 
September of each year, issue a proclamation 
inviting and urging” preceding “The people”, 


inserted “are invited and urged” and made a 
stylistic change; in (c), substituted “shall pro- 
vide” for “and the commission of Indian affairs 
shall make” and deleted “and the observance 
thereof.” following “American Indian Day.” 


Effective Dates. 
Acts 2020, ch. 707, § 7. June 22, 2020. 


15-2-108. Scottish, Scots-Irish Heritage Day. 


June 24 of each year is to be observed as “Scottish, Scots-Irish Heritage Day,” 
to honor and recognize the contributions people of Scottish and Scots-Irish 
heritage made to the founding and development of Tennessee. Such day shall 
not be a legal holiday as defined in § 15-1-101. 


History. 
Acts 1995, ch. 233, § 1; 2020, ch. 707, § 4. 


Amendments. 
The 2020 amendment deleted “to be pro- 


15-2-109. Workers’ Memorial Day. 


claimed as such by the governor” preceding “to 
honor” near the middle. 


Effective Dates. 
Acts 2020, ch. 707, § 7. June 22, 2020. 


April 28 of each year is to be observed as “Workers’ Memorial Day,” to honor 
and recognize workers killed and injured on the job. This day shall not be a 


legal holiday as defined in § 15-1-101. 


History. 
Acts 2000, ch. 689, § 1; 2020, ch. 707, § 4. 


Amendments. 
The 2020 amendment deleted “to be pro- 


15-2-110. John Sevier Day. 


claimed as such by the governor” preceding “to 
honor” near the middle. 


Effective Dates. 
Acts 2020, ch. 707, § 7. June 22, 2020. 


June 23 of each year shall be observed as “John Sevier Day,” to honor and 
recognize John Sevier for his important role in Tennessee attaining statehood 
and his meritorious service as the state’s first governor. This day shall not be 
a legal holiday as defined in § 15-1-101. 


History. 
Acts 2001, ch. 49, § 1; 2020, ch. 707, § 4. 


Amendments. 
The 2020 amendment deleted “to be pro- 


claimed as such by the governor” preceding “to 
honor” near the beginning of the sentence. 


Effective Dates. 
Acts 2020, ch. 707, § 7. June 22, 2020. 
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15-2-111. Harriet Tubman Day. 


March 10 of each year shall be observed as “Harriet Tubman Day,” to honor 
and recognize Harriet Tubman for her important role in the history of 
Tennessee and the United States as an abolitionist and champion of equal 
rights for all people. This day shall not be a legal holiday as defined in 
§ 15-1-101. 


History. claimed as such by the governor” preceding “to 
Acts 2007, ch. 2, § 1; 2020, ch. 707, § 4. honor” near the beginning of the first sentence. 
Amendments. Effective Dates. 


The 2020 amendment deleted “to be pro- Acts 2020, ch. 707, § 7. June 22, 2020. 


15-2-112. Bluegrass Day. 


The fourth Saturday in May of each year shall be observed as “Bluegrass 
Day,” to honor and recognize bluegrass music, its great beauty and artistry, 
and its prominent place in Tennessee’s proud heritage and present day 
economy. This day shall not be a legal holiday as defined in § 15-1-101. 


History. claimed as such by the governor,” preceding “to 
Acts 2007, ch. 12,3" 15 2020) ch: 7074S) }: honor” near the beginning of the first sentence. 
Amendments. Effective Dates. 


The 2020 amendment deleted “to be pro- Acts 2020, ch. 707, § 7. June 22, 2020. 


15-2-113. Emancipation Day. 


August 8 of each year shall be observed as “Emancipation Day,” to honor and 
recognize the celebration of the action of Andrew Johnson in freeing Andrew 
Johnson’s personal slaves on August 8, 1863, and the significance of emanci- 
pation in the history of Tennessee. This day shall not be a legal holiday as 
defined in § 15-1-101. 


History. claimed as such by the governor,” preceding “to 
Acts: 2007 schilbo1$:0l 2020; eh T0758 )d: honor” near the beginning of the first sentence. 
Amendments. Effective Dates. 


The 2020 amendment deleted “to be pro- Acts 2020, ch. 707, § 7. June 22, 2020. 


15-2-114. Patriots’ Day. 


April 19 of each year shall be observed as “Patriots’ Day,” to honor and 
recognize the opening events of the War of the Revolution and the struggle 
through which the nation passed in its early days. This day shall not be a legal 
holiday as defined in § 15-1-101. 


History. claimed as such by the governor,” preceding “to 
Acts 2008, ch. 609, § 1; 2020, ch. 707, § 5. honor” near the beginning of the first sentence. 
Amendments. Effective Dates. 


The 2020 amendment deleted “to be pro- Acts 2020, ch. 707, § 7. June 22, 2020. 
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15-2-115. Wilma Rudolph Day. 


June 23 of each year shall be observed as “Wilma Rudolph Day,” to honor and 
recognize the late Wilma Rudolph for her inspirational example in overcoming 
childhood disability to excel as an athlete, her numerous athletic accomplish- 
ments, including winning three gold medals at the 1960 Olympics, her courage 
in combating segregation, and her humanitarian work as a United States 
goodwill ambassador. This day shall not be a legal holiday as defined in 
§ 15-1-101. 


History. claimed as such by the governor,” preceding “to 
Acts 2008, ch. 610, § 1; 2020, ch. 707, § 5. honor” near the beginning of the first sentence. 
Amendments. Effective Dates. 


The 2020 amendment deleted “to be pro- Acts 2020, ch. 707, § 7. June 22, 2020. 


15-2-116. Vietnam Veterans Day. 


March 29 of each year shall be observed as “Vietnam Veterans Day,” to honor 
and recognize the veterans who served during the Vietnam War. State 
agencies, interested organizations and groups and individuals are encouraged 
to fly the United States flag accompanied by the MIA/POW flag on this day. 
This day shall not be a legal holiday as defined in § 15-1-101. 


History. claimed as such by the governor,” preceding “to 
Acts 2008, ch. 613, § 1; 2020, ch. 707, § 5. honor” near the beginning of the first sentence. 
Amendments. Effective Dates. 


The 2020 amendment deleted “to be pro- Acts 2020, ch. 707, § 7. June 22, 2020. 


15-2-117. Towing and Recovery Week. 


The week that includes the third Saturday in September shall be observed 
as “Towing and Recovery Week” in this state, to honor the thousands of 
operators, manufacturers, suppliers, and other dedicated men and women who 
serve our state’s motoring public with courtesy and courage while promoting 
safety on our roads and highways. This week shall not be a legal holiday as 
defined in § 15-1-101. 


History. claimed as such by the governor,” preceding “to 
Acts 2008, ch. 679, § 1; 2020, ch. 707, § 5. honor” near the beginning of the first sentence. 


Amendments. Effective Dates. 
The 2020 amendment deleted “to be pro- Acts 2020, ch. 707, § 7. June 22, 2020. 


15-2-118. Tennessee and United States Constitutions Day. 


September 17 of each year shall be observed as “Tennessee and United 
States Constitutions Day,” to honor and commemorate the creation and 
signing of the supreme laws of our state and land on June 1, 1796, and 
September 17, 1787. This day shall not be a legal holiday as defined in 
§ 15-1-101. 


History. Amendments. 
Acts 2008, ch. 702, § 1; 2020, ch. 707, § 5. The 2020 amendment deleted “to be pro- 
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claimed as such by the governor,” preceding “to Effective Dates. 
honor” near the beginning of the first sentence. Acts 2020, ch. 707, § 7. June 22, 2020. 


15-2-119. Firefighters’ Memorial Day. 


October 9 of each year shall be observed as “Firefighters’ Memorial Day,” to 
honor and recognize firefighters in this state for their courageous and dedi- 
cated service. This day shall not be a legal holiday as defined in § 15-1-101. 


History. claimed as such by the governor,”preceding “to 
Acts 2008, ch. 845, § 1; 2020, ch. 707, § 5. honor” near the beginning of the first sentence. 
Amendments. Effective Dates. 


The 2020 amendment deleted “to be pro- Acts 2020, ch. 707, § 7. June 22, 2020. 


15-2-120. Gold Star Mother’s Day. 


The last Sunday in September of each year shall be observed as “Gold Star 
Mother’s Day,” to honor Tennessee’s Gold Star Mothers for their courage, 
resolve and strength in the face of great personal loss. State agencies, 
interested organizations and groups and individuals are encouraged to fly the 
United States flag on this day as a public expression of our state’s sympathy 
and respect for our Gold Star Mothers. This day shall not be a legal holiday as 
defined in § 15-1-101. 


History. claimed as such by the governor,” preceding “to 
Acts 2009, ch. 93, § 1; 2020, ch. 707, § 5. honor” near the beginning of the first sentence. 
Amendments. Effective Dates. 


The 2020 amendment deleted “to be pro- Acts 2020, ch. 707, § 7. June 22, 2020. 


15-2-121. Volunteer Firefighters Week — Rescue Squad Week. 


(a) The first full week in March of each year shall be observed as “Volunteer 
Firefighters Week,” to honor and recognize volunteer firefighters in this state 
for their courageous and dedicated service. This week shall not be a legal 
holiday as defined in § 15-1-101. 

(b) The third full week in May of each year shall also be observed as “Rescue 
Squad Week,” to honor and recognize rescue squad personnel in this state for 
their tireless and invaluable service. Such week shall not be a legal holiday as 
defined in § 15-1-101. 


History. claimed as such by the governor,” preceding “to 
Acts 2011, ch. 38, § 1; 2012, ch. 855, § 1; honor” in the middle of the first sentence of (a) 

2020 sick: WOTMS Db: and (b). 

Amendments. Effective Dates. 


The 2020 amendment deleted “to be pro- Acts 2020, ch. 707, § 7. June 22, 2020. 


15-2-122. Tennessee National Guard Day. 


March 3 of each year shall be observed as “Tennessee National Guard Day,” 
to honor and recognize Tennessee national guard personnel for their service 
and sacrifices in defense of our nation and for responding to domestic missions 
within the borders of our state. This day shall not be a legal holiday as defined 
in § 15-1-101. 
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History. claimed as such by the governor” preceding “to 
Acts 2012, ch. 574, § 1; 2020, ch. 707, § 4. honor” in the middle of the first sentence of (a). 
Amendments. Effective Dates. 


The 2020 amendment deleted “to be pro- Acts 2020, ch. 707, § 7. June 22, 2020. 


15-2-123. Lymphedema Awareness Week. 


The third week of June each year shall be observed as “Lymphedema 
Awareness Week,” to encourage all medical facilities in the state to dedicate 
more time, energy, and funding to the diagnosing and treatment of the disease. 
This week shall not be a legal holiday as defined in § 15-1-101. 


History. claimed as such by the governor,” preceding “to 
Acts 2013, ch. 22, § 1; 2020, ch. 707, § 5. encourage” in the middle of the first sentence. 
Amendments. Effective Dates. 


The 2020 amendment deleted “to be pro- Acts 2020, ch. 707, § 7. June 22, 2020. 


15-2-124. Transverse Myelitis Awareness Day. 


June 6 of each year shall be observed as “Transverse Myelitis Awareness 
Day,” to raise public awareness about this debilitating neurological spinal cord 
disorder. This day shall not be a legal holiday, as defined in § 15-1-101. 


History. claimed as such by the governor,” preceding “to 
Acts 2014, ch. 598, § 1; 2020, ch. 707, § 5. raise” in the middle of the first sentence. 
Amendments. Effective Dates. 


The 2020 amendment deleted “to be pro- Acts 2020, ch. 707, § 7. June 22, 2020. 


15-2-125. Police Memorial Day. 


May 11 of each year shall be observed as “Police Memorial Day,” to honor and 
recognize law enforcement officers in this state for their dedication and selfless 
service. This day shall not be a legal holiday as defined in § 15-1-101. 


History. claimed as such by the governor,” preceding “to 
Acts 2015, ch. 49, § 1; 2020, ch. 707, § 5. honor” in the middle of the first sentence. 
Amendments. Effective Dates. 


The 2020 amendment deleted “to be pro- Acts 2020, ch. 707, § 7. June 22, 2020. 


15-2-126. Agriculture Literacy Week. 


The week that includes the third Thursday in November each year shall be 
designated “Agriculture Literacy Week” in Tennessee, to promote agricultural 
literacy and the need to educate students about the importance of agriculture 
to our state and our nation. This week shall not be a legal holiday as defined 
in § 15-1-101. 


History. claimed as such by the governor,” preceding “to 
Acts 2015, ch. 75, § 1; 2020, ch. 707, § 5. promote” in the middle of the first sentence. 
Amendments. Effective Dates. 


The 2020 amendment deleted “to be pro- Acts 2020, ch. 707, § 7. June 22, 2020. 
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15-2-127. Tennessee Missing Children’s Day. 


March 4 of each year shall be observed as “Tennessee Missing Children’s 
Day,” to raise public awareness about child abduction and sexual exploitation 
and to promote public education efforts as to appropriate protective measures, 
and ways to respond and seek help from law enforcement, social services, and 
the National Center for Missing and Exploited Children. This day shall not be 
a legal holiday, as defined in § 15-1-101. 


History. claimed as such by the governor,” preceding “to 
Acts 2017, ch. 6, § 1; 2020, ch. 707, § 5. raise” in the middle of the first sentence. 
Amendments. Effective Dates. 


The 2020 amendment deleted “to be pro- Acts 2020, ch. 707, § 7. June 22, 2020. 


15-2-128. Tennessee Rural Mayor’s Day. 


The first Monday of October of each year shall be observed as “Tennessee 
Rural Mayor’s Day,” to honor and recognize mayors of small cities in this state 
for their tireless work and dedicated service to their respective communities. 
This day shall not be a legal holiday as defined in § 15-1-101. 


History. claimed as such by the governor” preceding “to 
Acts 2017, ch. 176, § 1; 2020, ch. 707, § 4. honor” in the middle of the first sentence. 
Amendments. Effective Dates. 


The 2020 amendment deleted “to be pro- Acts 2020, ch. 707, § 7. June 22, 2020. 


15-2-129. Tennessee Songwriters Week. 


The last full week of February each year must be observed as “Tennessee 
Songwriters Week,” to promote Tennessee’s musical heritage by recognizing 
the contributions of past and present songwriters to this state. 


History. claimed as such by the governor,” preceding “to 
Acts 2018, ch. 578, § 1; 2020, ch. 707, § 5. promote” near the middle of this section. 
Amendments. Effective Dates. 


The 2020 amendment deleted “to be pro- Acts 2020, ch. 707, § 7. June 22, 2020. 


15-2-130. Febb Burn Day. 


August 18 of each year shall be observed as “Febb Burn Day,” to honor Febb 
Burn’s role in the enfranchisement of women. This day shall not be a legal 
holiday as defined in § 15-1-101. 


History. claimed as such by the governor” preceding “to 
Acts 2018, ch. 589, § 1; 2020, ch. 707, § 4. honor” near the middle of the first sentence. 
Amendments. Effective Dates. 


The 2020 amendment deleted “to be pro- Acts 2020, ch. 707, § 7. June 22, 2020. 


15-2-131. Financial Literacy Week. 


The week beginning on the first Sunday in April each year is designated 
“Financial Literacy Week” in Tennessee, to promote financial literacy and the 
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need to educate Tennesseans about the importance of personal financial health 
to Tennessee’s future prosperity. 


History. claimed as such by the governor,” preceding “to 
Acts 2019, ch. 37, § 1; 2020, ch. 707, § 5. promote” in the middle. 
Amendments. Effective Dates. 


The 2020 amendment deleted “to be pro- Acts 2020, ch. 707, § 7. June 22, 2020. 


15-2-132. Mrs. Rosa L. Parks Day. 


December 1 of each year is to be observed as “Mrs. Rosa L. Parks Day” to 
honor and recognize Mrs. Rosa L. Parks for her important role in the civil 
rights movement in the United States. This day is not a legal holiday as 
defined in § 15-1-101. 


History. claimed as such by the governor,” preceding “to 
Acts 2019, ch. 122, 8. 1;.2020, ch. 707,, §, 5. honor” near the middle of the first sentence. 
Amendments. Effective Dates. 


The 2020 amendment deleted “to be pro- Acts 2020, ch. 707, § 7. June 22, 2020. 


15-2-133. Post-Traumatic Stress Injury Awareness Day. 


June 27 of each year is to be observed as “Post-Traumatic Stress Injury 
Awareness Day,” to promote awareness of persons suffering from post-trau- 
matic stress injury. 


History. claimed as such by the governor,” preceding “to 
Acts 2019, ch. 187, § 1; 2020, ch. 707, § 5. promote” in the middle. 
Amendments. Effective Dates. 


The 2020 amendment deleted “to be pro- Acts 2020, ch. 707, § 7. June 22, 2020. 


15-2-134. Women’s Suffrage Day. 
August 18 of each year is to be observed as “Women’s Suffrage Day.” 


History. Effective Dates. 
Acts 2020, ch. 709, § 1. Acts 2020, ch. 709, § 2. June 22, 2020. 


15-2-135. Women’s Veterans Day. 


June 12 of each year is to be observed as “Women’s Veterans Day,” to honor 
the efforts of our distinguished female veterans and pay tribute to their 
character and courage in answering the call of action with pride and convic- 
tion. 


History. Effective Dates. 
Acts 2021, ch. 35, § 1. Acts 2021, ch. 35, § 2. March 23, 2021. 


15-2-136. Barber, Beauty, and Health Month. 


The month of April is observed as “Barber, Beauty, and Health Month” in 
this state to recognize the contributions of Tennesseans to the health and 
beauty industry, to honor those persons who work in the health and beauty 
industry, to recognize those persons who work to help this state become the 


15-2-137 HOLIDAYS AND DAYS OF SPECIAL OBSERVANCE 48 


best in the nation for natural hair care and cosmetology, and to remind 
Tennesseans of the importance of maintaining proper health and wellness. 


History. Effective Dates. 
Acts 2021, ch. 68, § 1. Acts 2021, ch. 68, § 2. March 29, 2021. 


15-2-137. Juneteenth. 


June 19 of each year is to be observed as “Juneteenth” to honor and recognize 
the celebration of the action of Major General Gordon Granger in Galveston, 
Texas, who on June 19, 1865, two and one-half years after the Emancipation 
Proclamation took effect, announced to the people of Texas, the last territory to 
receive news of the proclamation due to its geographic and strategic isolation, 
that “all slaves are free.” This day is not a legal holiday as defined in 
§ 15-1-101. 


History. Sentencing Reform Notes. Acts 2021, ch. 89, 
Acts 2021, ch. 89, § 1. § 2. April 7, 2021. 


15-2-138. African-American Music Appreciation Month. 


The month of June is observed annually as “African-American Music 
Appreciation Month” in this state. 


History. Effective Dates. 
Acts 2021, ch. 95, § 1. Acts 2021, ch. 95, § 2. April 7, 2021. 


15-2-139. Tennessee Manufacturing Day. 


The first Friday in October of each year is designated as “Tennessee 
Manufacturing Day,” to promote manufacturing and highlight the benefits of 
manufacturing to our state and nation. This day is not a legal holiday as 
defined in § 15-1-101. 


History. importance of manufacturing to Tennessee’s 
Acts 2021, ch. 132, § 1. economy, please see Act 2021, ch. 132. 
Compiler’s Notes. Effective Dates. 


For the Preamble to the act concerning the Acts 2021, ch. 1382, § 2. July 1, 2021. 


15-2-140. Star-Spangled Banner Day. 


September 14 of each year is observed as “Star-Spangled Banner Day,” to 
join with our fellow citizens in celebration of this patriotic occasion across this 
state. 


History. Spangled Banner Day, please see Acts 2021, ch. 
Acts 2021, ch. 167, § 1. 167. 
Compiler’s Notes. Effective Dates. 


For the Preamble to the act concerning Star- Acts 2021, ch. 167, § 2. April 20, 2021. 
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